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THE UNITED REPUBLIC OF TANZANIA

-

An Act to provide for the Law regulating the election of
President, the elections to the National Assembly and to repeal
the Elections Act, 1970 :

ENACTED by the Parliament of the United Republioc of Tanzania.

CHAPTER 1 i on GE
PRELIMINARY
1.—(1) This Act may be cited as the Elections Act, 1985, Short title

(2) The provisions of this Act which relate to Presidential and Parliame- ::,‘,‘L,,,,,
ntary elections shall be read as one with the Constitution, 1977 (hereinafter tion
reffered to as ““the Constitution™).

(3) This Act shall apply throughout the United Republic of Tanzania.
2.—(1) In this Act unless the context requires otherwise— Interpreta-

“‘candidate” means a person who submits himself for election to the
National Assembly:

Provided that—

(a) for the purpose of those provisions of this Act which relate to a
time after the c})rimary nomination of candidates it does not
include a candidate whose nomination is declared invalid by the
Returning Officer or who withdraws his candidature; and

(b) for the purposes of those provisions of this Act which relate to a
time after the final nomination of candidates it does not include
a candidate who has not been approved or selected for the releva-
nt election by or on behalf of the Party;
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"certificate of registration” means a certificate issued under the provisions
of this Act certifying that the person named in such certificate has
been registered asa voter;

"close of poll" meansthe latest close of poll in apolling station in relation

to any election;
"the Commission" means the Electoral Commission established by the
Constitution;

"constituency" means a constituency for the purposes of elections to the
National Assembly;

"counting agent” means a person appointed as a counting agent under
the provisions of section 70;

"contested election” means an election in a constituency;

"Director of Election" means the person appointed to be the Director

of Elections in accordance with the provisions of section 6 and inclu-

des a person for the time being performing any of the functions of
that office;

"election” means -
() in the case of an election of the President, the Presidential election;

(b) in the case of an election to the National Assembly, a Parliame-
ntary election, and includes a by-election;

"election day" in relation to an election in any constituency means the day
appointed under section 46 or any day substituted therefor in accor.
dance with the proviso to that sub-section, or in the case of a parliame-

%ary electionsin which a candidate is declared elected under section

"member" means in relation to the National Assembly, a constituency
member;

"National Executive Committee" means National Executive Committee
of the Party;

"nomination” means nomination as a candidate for election to the Natio-

nal. Assembly and references to nomination except where there are
by context expressed to be references to primary nomination shall
be construed as references to final nomination;

"nomination day" means a day appointed as a primary nomination day;

"Parliamentary €lection” means the election of amember to the National
Assembly;

"the Party" means Chama cha Mapinduzi;

"polling agent” means a person appointed under the provisions of section

"polling assistant” means a person appointed under the provision of
section 56;

"polling district" means the area or division of a constituency made pursu-
ant to the provisions of section 5;
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"prescribed" means prescribed by regulations made by the Commission
under section 124;

"Presidential Election" means the election of the President of the United
Republic;

"press'egi[ng c5>f6ficer" means a person appointed under the provisions of
ion 56;
"qualified" or "qualification” means-

(&) when used in relation to a person claiming to be entitled to
be registered asavoter, quaified to be or qualification asavoter;

(b) when used in relation to a person claiming to be qualified asa
candidate for a parliamentary election, qualified to be or quali-
fication as a candidate for election to the National Assembly,
for the constituency in question;

"register” means aregister of voters compiled and maintained in accorda-

nce with the provisions of this Act;

"Returning Officer" means a Returning Officer eao ointed under section
7 and includes in sofar as is provided for in that section an
Assistant Returning Officer; and the "Returning Officer" in relation
to a constituency means the Returning Officer appointed for that
congtituency;

"voter" means any person who isfor the time being qualified to vote at an
election in accordance with the provisions of this Act.

&2) Referencesin this Act or in any other written law to aregistered
voter's number shall be construed as references to the number of such
voter's certificate of registration.

(3) Referencesin this Act to an election in a constituency shall be const-
rued as references to a parliamentary election in that constituency and
references to a candidate to a constituency shall be construed as reference
to a candidate for parliamentary election in that constituency.

3. All regulations, directions and notices which the commission isempo-  Regulation,
wered to make, issue or give, shall be deemed to have been validly made, directions
Issued or given, if they a'e made, issued or given under the signature of the  and

Chairman of the Commission or the Director of Elections. notices

4. Where this Act requires any matter or thi ntho be done by an organ Acts of
of the Party that matter or thing Shall be done, stbject to this Act in accor- Party
dance with'the constitution of the Party and any rulés of the Party applica:
ble which are not inconsistent with thé congtitution or the Act:

_ Provided that where any member of an organ of the Parté isacandidate
in respect of whom that organ has afunction under the Constitution or
this Act, he shall not take part in the proceedings of that organ in the
exercise of such functions.

5.- ([1) The Commission shall divide every constituency into polling  Pollin
districts’and shall publish in the Gazette a nofice specifying such polling”  districts.
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_(2) Where the boundaries of constituencies are varied, or in any other
circumstances in which the Commission thinks it appropriate so to do, the
Commission may ater the number and area of polling districts within a
constituency; and upon such ateration being made it snall publish in the
Gazette, anotice specifying the alteration.

(3) Where as a consequence of the establishment or variation in the
boundaries of a constituency, an area which hitherto constituted a polling
district in one constituency fies wholly within another constituency, the
Commission may declare that such area shal cease to be apolling district
within one such constituency and shall constitute a polling district in the
congtituency in which the arealies.

6.- (1) The Commission shall appoint a Director of Elections and may
make such appointment by name or by reference to an office.

(Sa The.Director of Elections shall, subject to the direction of the
Commission-

(@) ensurethat every Registration Officer and every Returning Officer

performs the functions and duties of his office in compliancein
evera( respect with the provisions of this Act, the regulations and
the directions of the Commission, and for that purpose may give
to any such officer such directions and instructions as he may deem
necessary or expedient;

b) exercise and preform all such functions and duties as are conferred
®) uponsﬁlmqbel th?s Act, the regu at?ons or directions of t%e Com-

mission.
7. Every City, Municipa or Town Director and every District Develop-

ment Diréctor shall, by virtue of such office and without further or other
appointment under this Act, be an Assistant Returning Officer.

8.- (1) The Commission shall appoint by office or name a Returning
officer for each constituency.

(2) Each Returning officer shall apﬁ_oi nt by office such number of Assi-
stant Returning Officers as he may think fit.

i_3) Subject to such directions as the Returning Officer may from time

to timeissue, an Assistant Returning officer may exercise and perform
all the powers and duties conferred or imposed 0n a Returning Officer
other than those conferred b%the foregoin Pr_owsmns of this section, and
any reference in this Act to the Returning Otficer shall, save as aforesaid,

be deemed to include areference to an Assistant Returning Officer.

(4? Returning Officers may. subject to the directions of the Commission,
employ such staff as they may require to carry out the functions under the
provisions of thisAct.

(5) Every Returning Officer and Assistant Returning Officer shall,
upon his appointment, take and subscribe an oath of secrecy before
amagistrate in the prescribed form.

$6) The Returning Officer shall be responsible, for al matters relating
to the registration of votersin his area of jurisdiction.
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9.- (1) The Commission shall, as occasion requires, appoint from ~ SuPervisory
among persons nominated for the purpose by the National Executive — delegates
Committee or the Central Committee of the Party-

() three supervisory delegates for every meeting of an Annual District
Conference held for the purpose of section 41;

(b) three supervisory delegates for every constituency in which there
is a contested election -

(2) No person shall be appointed a supervisory delegate -

(@) under paragraph (a) of subsection (1), for ameeting of an Annua

District Conference for adistrict in which he is ordinarily resident;
or

(b) under paragraph (b) of subsection (1) for a constituency in which
heisordinarily resident.

(3) Supervisory delegates shall exercise the functions conferred upon
them by this Act, hot withstanding any vacancy in their number.

CHAPTERII
REGISTRATION OF VOTERS
PART |

QUALIFICATIONS AND DISQUALIFICATION FOR REGISTERING AsVOTERS
AND VOTING

10. Every citizen of Tanzaniawho has attained the age of eighteen years Qualifica-
shall, unless he is disqualified by this or any other Act, be entitled to be tions for

registered under and in accordance with the provisions of thisAct asa registration
voter.
11-(1) No person shall be qualified for registration as a voter or shall Disqualifica-
be registered under this Act- tion from
(@) if heisunder adeclaration of allegiance to some country other than registraton
Tanzania;

(b) if under any law in forcein Tanzania, heis %((jjudged or otherwise
declared to be of unsound mind or Is detained asa criminal lunatic
or during the pleasure of the President;

(c) if heisunder sentence of death imposed on him by any court in
Tanzania or sentence of imprisonment (by whatevér name called
exceeding six months imposed on him by Such a court or substituted

by compétent authority for some other Sentence imposed on him by
such acourt;

(d) if heisdisqualified from _reg%isteri ngI asavoter under the provisions
of thelI S ot[ any other law inforce relating to offences connected with
any election.
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EZ; For purposes of paragraph (c) or sub-section (1) - _
a) two or more sentences that are required to b-. served consecutively
shall be regarded as separate sentences if none of them exceeds
six monthsout if any one of them exceeds six months they shall be
regarded as one sentence; and

(b) no account shall be taken of a sentence or imprisonment imposed
asan dternative to, or in default of the payment of afine.

(3) Where any person registered under this Act ceasesto be gtual ified for
registration as a voter his name shall be deleted from the register.

Provided that no name shall be deleted from aregister, savein accorda-
nce with the provisions of parts 3 and 4 of this Chapter or on the report of
acourt that such person has been guilty of a practice which disquaifies
him from registering or voting.

(4) No person shall be registered as a voter in more than one constitu-
ency, or in more than one polling district in a constituency.

12.-(1) The Returning Officer shall make and maintain a register
of voterstor each and every polling district.

(2) Every register of voters shall consist of names of all personswho are
registered as voters in the polling district.

(3) The reg?ister shall show relative to every voter named therein,
the number of the certificate of registration isslied to such voter, the sex
of the voter and the address at which the voter ordinarily resides.

(4% Ever r@ister of vaters shall be kept and maintained in such
manner as the Director of Elections may direct.

13.-(1) Subject to the provisions of this Act, a person who is registered
~asavoter inany polling district shall be entitled to vote in any election
in that polling district and every such person shall be entitled so to vote
ontl)éat thhe polling station alocated to him in such a polling district, and
not elsewhere.

(2) Notwithstanding the provisions of subsection (1) a presiding officer

or polling assistant a any polling station shall not permit any person to
vote at that polling station unless such person satisfies the presiding officer
or, as the case may be, that polling assistant, that he is the voter he Claims to
be by ﬂroduu ng to him the certificate of registration issued to such person
or stich.other proof or hisidentity as the Director of Election may for the
time being direct to be a sufficient proof of identity of the person'claiming
to be entitled to vote.

(ﬁ}N otwithstandi nﬁ that a person is registered as a voter under this Act
he snall not be entifled to vote in any election if any circumstances
ariseinrelation to him which, if he was not so registered, would cause
him to be disqualified for registration under this Act.

(4) Notwithstanding any other provisions of this Act, the Director of
Elections_or any dperspn authorized in that behalf by the Director m%}/,
by a certificate under his hand, authorize aregistered voter who is a candi-

ate at an election in a constituency to vote al the election in that con-
stituency at the polling station specified in such certificate whether or
not such candidate is registered as avoter in that polling district.
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(5) Notwithstanding anY_other rovisions of this Act, where a voter
registered as such in any polling district is employed as a Returning Officer,

presiding officer, police officer or in any other official capa(:ltly apolling
station In such polling district other than at the polling station
alocated to him, the Director of Elections or any person authorized in
that behalf by the Director, may by a certificate tinder hisand,

authorize the voter to vote at any other polling station in such polling
district, and that polling station shall for the purposes of this Act, be
deemed to be the polling station allocated to such voter.

(6) A person who is serving, a sentence or imprisonment may, subject
to the provisions of this Act, be registered as avoter, or vote at an election
only if permitted to do so by the written law governing his imprisonment:

Provided that nothing in this sub-section shall be construed as
authorizing any such person to vote at any polling station other than the
polling station allocated to him.

14. A person registered as a voter whose name has been changed conse-
guent upon marriage or otherwise since being so registered shall, if not
isqualified from voting under section 13 be entitled to vote, under the

name in which heisregistered.

PART II
REGISTRATION

15.-(1) Where an election is to take placein any constituency the
Commission may, at any time within six months before the date of such
election, direct the Returning Officer in charge of such constituency
to make available at each and every polling district within the constituency,
facilities for theregistration of voters.

(2) Any person entitled to be registered as a voter at any polling district
and who has not been so registered may present himself'in caSes where
under the provisions of sub-section (1) facilities for registration are made
available at polling districts, at the relevant polling district.

_ é\']%) Notwithstanding any provision of this section to the contrar%/,
it shall be lawful for theé Commission to direct that the registration of voters
in all_or any polling district in the constituency specified in such
direction shall be suspended for such period as the Commission may
direct if, in the opinion of the Commission, it is desirable to suspend the
registration of votersin view of the fact that an election islikely to take
place in such constituency in the near future or any other reason what-
soever.

(4) Where adirection under sub-section (3) has been issued in respect
of any polling district, no registration of voters shall take place in such
polling district during the period specified in such direction.

16.-(1) Where a person makes an application for registration asa
voter in accordance with the provisions of section 15, he shall
if he satisfies the Returning Officer or any other officer for the time
being responsible for the registration of voters, that he is qualified to be

Change of
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Times for
registration

Certificate
of
registration
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registered as a voter at a polling district within the jurisdiction of such
Returning Officer or such other officer, be registered as a voter for such
polling district and upon being so registered shall be issued with
acertificate of registration in the prescribed form.

~ (2) The Commission may by regulations made under section 124 requ-
ire any person applying for registration as a voter, to fill in such forms as
may be prescribed.

17.-(1) Where any voter who is registered in one polling district
becomes ordinarily resident in some other polling district, he may %) ly in
accordance with the provisions of section 14 to the Returni n% ficer
for the polling district in which heis ordinarily resident; and the Returning
Officer shall-

(a) if heis satisfied that the applicant-

(i) isqualified for registration;
(ii) isordinarily resident in the polling district in respect of which
he makes the application; and

(b) on the surrender by the applicant of his certificate of registration,

or on the applicant satisfying the Returning Officer that it islost
or destroyed, forthwith register the applicant in the register for the

olling district and issueto him anew certificate of registration
or that polling district.

(221 Where a Returning Officer registers an applicant under this section
he shall forthwith cancel the certificate of registration surrendered by
the applicant.

(3) Notwithstanding the provisions of sub-section (1) of section 16, or
sub-section (1) of this section, where by reason of-

(&) any change of name of a constituency; or

(b) any adjustment 111 the number of constituencies; or

(c) any adjustment in the boundaries or areas of one or more consti-
tuencies a constituency becomes part of another constituency
or apolling district of one constituency becomes a polling district
or part of apolling district of another Constituency or of the same
constituency with anew name

it shall not be necessary for avoter whose nameisin any register affected
by such adjustment to apply for the transfer of his name'to the appropriate
register but the Director of Elections shall as soon as possible effect
such amendment or transfers as may be necessary to give effect to such
adjustment asif an application for transfer had béen made by the, voters
concerned pursuant to the Provisions of this section.

18.- (1) Where a certificate of registration issued to any personislost,
defaced or destroyed, the personto whom such certificate was issued
may apply in person to the Returning Officer for the issue of a new
certificate of registration.

(2) On any such application, the Returning Officer shall, if satisfied
that the application is properly made and that the applicant remains
qualified for registration, issué the applicant with a new certificate of
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registration upon the agoplicant paying the prescribed fee, if any, and where
the application is made in respect of a defaced certificate of registration,
upon the applicant surrendering such defaced certificate of registration.

19. Where any of the particulars on a certificate of registration or in a
register requires amendment by reason of a change of name or of any
other ateration in the circumstances affecting the person to whom it was
issued, other than a change of residence from one polling district to
another, the Person to whom such certificate of registration, and the
Returning Otficer shall upon such application being made to him and
upon being satisfied that the application is properly made and that the
applicant remains qualified for registration, 1ssue to the gpplicant a new
certificate of registration:

Provided that no new certificate of registration shall be issued under
this section unless the gpplicant surrenders his certificate of registration
or satisfies the Returning Officer that it islost or destroyed and pays
the prescribed fee, if any.

_ 20. Where, under the foregoing provisions of this Part, an application
is made to a Returning Officer by a person who claims he has lost his
certificate of registration issued to him or that such certificate of registra-
tion has been destroyed, the Returni n%Offlcer shall require the applicant
to make a declaration in the prescribed form relating to such loss or
destruction, and without prejudice to his power to refuse the application
on other grounds, may refuse the application unless the applicant makes
such a declaration.

21. Where a Registration Officer refuses an application under the
foregoing provisions of this Part, he shall. if so required by the applicant,
giveto the applicant a written statement in the prescribed form settin
out the grounds of his refusal, and any applicant aggrieved by suc
refusal may, within twenty-one days after receipt by himof such statement,
appeal against such refusal to aresident magistrate.

PART |11
OBJECTIONS TO REGISTRATION OR CONTINUED REGISTRATION

22. Any person may, on_application made in that behalf to the
Returning Officer or to the Director of Elections, inspect the register of any
polling district on such day and at such time as the Returning Officer of,
asthecase may be, the Director of Elections, may appoint.

23.(1) Where anca%/ person who has been registered as a voter and holds
a vaid certificate of registration in respect of polling district discover
pursuant to an inspection made in accordance with the provisions o
section 22, that his name does not appear in the register of the pollin
district, he may apply to the Director of Election, and the Director o
Elections or, asthe case may be, the Returning Officer shall, if satisfied
that the name of such Person should have beén included in the register
of -the polling district, amend or cause to be amended the register by
inclusion of the name of such person.
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(2) Where the Director of Elections or the Returning Officer refusesto
amend the register to include the name of any person, the person aggrieved
by such refusal may object to such refusal.

24.-(1) Any person whose name appearsin the re%]ister for any poIIin%
district may ob{ect to the retention in that register of his own name or the
name of any other person on the ground that he or such other person is
not qualified or isno longer quaified to be registered therein or that such
other person is dead.

€2) The Director of Elections or the Returning Officer may object
to the retention of any name in the register of any polling district on any
such ground aforesaid.

(3) Any person who makes an objection under this section or under
section 24 shall hereinafter be referred to as the objector.

25.-(1) Except in the case of an objection being made by the Returning
Officer, eveéP/ objection shall be made in duplicate in the prescribed
form and shal't be'made to the Returning Officer within such period as
may be prescribed.

(2) Every og ection, other than an objection made by the Director of
Elections or Returning Officer, shall be accompanied by a deposit of
such sum as the Commission may, by notice in the Gazette, prescribe.

&3) Only such objections as are made in accordance with the provisions
of this section shall be received by the Returning Officer.

(42)_Th_e Returning Officer shall, as soon as practicable after receiving
an objection made in accordance with this Part or, in the case of an objec-
tion made by himself, within such period as may be prescribed, send a
notice of such objection to the person in regard to whom such objection
has been made:

Provided that a Returning, Officer shall not be required to send a
notice when an objection is made on the ground that a person whose
name appears in register is dead.

26.-(1) The Returning Officer shall as soon as practicable hold a
Ipubllc |n(T]uwy into all objections which have been duly made, givi né:] not
ess than fourteen clear days written notice of the date on which and the
ti mde an%lg)l ace at wré, ch aﬁh inqui (%w Il commence 5\8 each objector,
and person In regard to whom obj ection has been made. At any sucl
public inquiry anyéc?erson appeannfq to the Returning Officer to be
Interested in or affected by the subject matter of the inqui r?/ may appear
and be heard either personally or by any other person duly authorized
by himin writing in that behalf.

(2) Where an objection, is made to the retention or non-inclusion of an
name in the register, the Returning Officer shall call upon the
objector, or any person authorized in writing in that behalf by the objector
to give prima facie proof of the ground of tile objection.

(é?}) If, in the opinion of the Returni r(l%o_fficer such prima facie proof
asaforesaid is g_ven the Returning Officer shall require proof of the
present qualification, for registration of the person in regard to whom the
objection has been made, and-
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(&) if_such persons's qualification is not proved to the Returni nﬁ
Officer's satisfaction, he shall delete or cause to be deleted that
persons name from the register;

(b) if such person's qudification is so proved he shall retain, or asthe
case may be, include or cause to be retained or included,
such person's namein the register.

(4) If on the date fixed for inquiry into any objection, the objector or
any person authorized in writing in that behalf by the objector failsto
gear, or appears but failsto (Sglv_e prima facie proof as aforesaid to the

isfaction of the Returning Officer, the Returning Officer shall retain
or cause to be retained the name of the person’in regard to whom
the objection is made in the register or, asthe cast may be, take no steps,
for thé amendment or the register so asto obtain inclusion in the register
of the name of the person objecting against the non-inclusion of his
name in the register.

&5) If an objection made by any person other than the Returning

Officer or the Director of Elections s disallowed by the Returning Officer
and in his opinion, the objection was made without reasonable cause,
the Returning Officer may, if he thinks fit, order in writing the objector
to pay the person in regard to whom the objection has been made, a
compensation by such sum as the Commission may, by noticein the

Gazette prescribe.

(6) Any sum awarded as compensation under this section shall be
recoverable as though the order of the Returning Officer were a decree
of adistrict court for the recovery of money.

(17) If an objection is disallowed by the Returning Officer and heis
of the opinion that the objection was made without reasonable cause, the
deposit of such sum asthe Commission may by notice in the Gazette, presc.
ribe shall be liable to be forfeited to the Government by order of the Retu-
rning Officer, but otherwise such deposit shall be refunded.

(8) The validity of the proceedings under this section shall not be
questioned by reason only of the Returning Officer hearing and deter-
mining an ob{_ectlon made by himself, and in any such case the procedure
at an inquiry tinder this section shall be commenced at the stage at which
the Returning Officer required proof of the present qualification of
the person in regard to whom the objection is made.

27. If any ohjector or ﬁerson in regard to whom objection has been
made is dissatisfied with the decision of the Returning Officer under
section 26 he may, within twenty days from the date of such decision
appeal therefromto aresident magistrate.

PART IV
APPEAL AND ADDITION TO OR DELETION FROM THE REGISTER

28.- (512) Evergalapgleal under section 21 or 27 shall state shortly the
rounds of appéal, and shall be accompanied by the sum of such Sum as

the Commission may, by notice in the Gazette, prescribe as a deposit.

Objector
or person
objected
to may
appeal

Appeds to
a Resident
Magistrate
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.(2) The resident magistrate shall hear every such appeal in public
%w ng notice of the time date and place of thé heari n%of the appeal to

e parties concerned. It shall be in his discretion whether to hear or not
to hear any evidence. His determination of the appeal shall be final and
conclusive and shall not be called in question in any Court.

(3) When the Resident Magistrate has determined the appeal s which
havé been lodged with respect to any register on the issue of certificates
of registration, he shall forward to'the eturnlrg]g Officer a statement
under”his hand containing the names which he has decided shall be deleted
from the register and a Statement of the names of the persons to whom
certificates Of registration shall be issued, and the Returning Officer shal
amend or causeto be amended the register and issue such certificate of
registration accordingly:

Provided that-

(a) theres dent_magstrate shall not require a Returning Officer to
ISsue a certificate of registration issued to him and relevant to the
proceedings, or that any such certificate of registration has been
destroyed, unless such person shall have made the declaration
provided for in section 20; and

(b) in an% case to which sections 18, 19 or 20 applies and no declar-
tion has been made in accordance with section 20, the Returnin:
Officer may refuse to issue a new certificate of registration unti
theeJJre\/lous certificate of registration issued to the person concer-
ned has been surrendered.

(4) If an appeal is dismissed and the resident magistrate is of the opinion
that the appeal was made without reasonable cause, he may order that
the deposit of such sum asthe Commission ma%/, by notice in the Gazette

rescefrl bgekée forfeited to the Government, ofherwise the deposit shall
e refunded.

(5) No party to an appeal shall be entitled to any costs or compensation:

Provided that if an appeal is made and not allowed by the resident
ma%lstrate and in his opinion the aP{JeaI was made without cause, the
resident magistrate may, if he thinksTit, order the appellant to Fay compen-
sation of stich sum aSthe Commission may, by notice in thé Gazette
prescribe. Any sum so awarded shall be recoverable as though the

order was a deCree of adistrict court for the recovery of money.

(6) Where an appeal has been made under this section, the resident
magistrate, mae/, whether he allows or dismisses the appedl, order that any
deposit forfeited or to be forfeited or any sum of money paid or to be
pad by way of compensation in accordance with an order of the Returning
officer made under section 26 (or so much of such deposit or such sum
as the resident magistrate may specify) shall not be paid or forfeited,
or shal be returned to thé objector, as the case may be, and any
sum ordered to be returned shall be recoverable as though the order was
adecree of adistrict court for the recovery of the money.

é?) Witnesses may be summoned and sworn at the hearing of an appeal
under the provisions of this section in the same manner as nearly as
circumstances admit asin atria by adistrict court in the exercise of its
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criminal jurisdiction and shall, without prejudice to the provisions of
any other’law, be subjected to the same penalfies for giving talse evidence
or Tor non-attendance.
(8) Any person entitled to appear as a party at an appea brought
under thé provisions of this section may appear either in person or by
advocate.
(9I) The procedure and practice of hearing ap{JeaI s under this section
shall be regulated in such manner as the resident magistrate shall decide,
and without fpsrg_uol_l ce to the generality of the foregoing, a resident magi-
strate may, if satisfied that two or more appealsinvolve the same question,
declare that the decision given in any appeal heard previously shall be
bi nd,} ng on the parties to such of the other appeal or appeals as he shall
specify.
29.- (1) Where the name of any person has been added to a [a%gister Provisions
under section 26, or any certificate of registration has been issuedto an consequen-
person in pursuance of that section, the Returning Officer shall take g 1o
such stepsiin relation thereto asif he had not refused the applicationto  jyjitions
which the apped relates. toor dele
(2) Where the name of any person has been deleted from a register tions from
under section 24, the Returning Officer shall require, such person either - register
(a) to surrender any certificate of registration issued to such person under this
under” this Act; or Part
(b) to make and deliver to the Returning Officer the declaration
provided for in section 20,
within such period gnot being less than ten daysl) as the Returning Officer
shall specify; and the Returning Officer shall cancel any certificate of
registration S0 surrendered.
CHAPTERIII
PRESIDENTIAL ELECTIONS
PART |
GENERAL
30. Where a Presidential election is hold on adissolution of Parliament, Meeting of
the meeting of the National Conference of the Party for the, nomi- National
nation of the'sole Presidential candidate shall, so far asis practicable and su- Executive
gject to the provisions of the Constitution, be held at thetime of, orimme-  committee
|

ately before or immediately after, 9 meeting of the National Executive
Committee of the Party held for the final nomination of candidates
for parliamentary elections.
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Presidentia 3,1.-(I¥ Whenever The National. Conference of the Party, in the

Electionday ~ exerciseof the functions conferred on it by section 41 of the Constitution no-
minates a sole Presidential candidate, it shall forthwith certify the sameto
the Electoral Corn mission and the Electoral Commission shall appm nta
dg?/ hereinafter referred to as Presidential election day for the holding of a
ballot in every constituency for the election of a President,

(2) Subject to the provisions of this section, the Electoral Commission
may appoint different Presidential election days for different constituencies
and may revoke the appointment or a Présidential election day and
appoint some other Presidential election day in its stead.

q g;) The Electoral Commission shall appoint as Presidential election

(@ in thecaseof a Presidentia election held by reason of the
dissolution of Parliament (other than in the circumstances
provided for by paragraphs (b), (c) or (d) of sub-section (2) of
section 38 of the constitution)-

(i) for each congtituency in which there is a contested parlia-
mentary €lection, the day appointed as election day for that
contestéd election;

(i) for every other c_onstitueng%/, aday not less than forty days and
not more than fifty days after the day on which the nomination
of the sole Presidential candidate, shall have been certified
to the Commission;

(b) inthe case of g Presidential election to which Spargrqoh @ of thi
sub-section does not apply, Tor every constituency aday not [ess
than forty days and not more than fifty days after the nomination
8f the sole Presidential. candidate shall have been certified to the

ommission.

4) Different days may be appointed under sub-paragraph (ii) of
pt)agazzj_raph (@or p?r/agrap (b)acIJOfD sub-section (3) for %iffaegen co(ns)xi-
uencies.
(5) For the purposes of sub-section (3) a constituency for which a

parliamentary election is commenced afresh, shall be deemed to be a
constituency ih which there is no contested Parliamentary election.

Persons '32'951) Every person re%i_stered as avoter under this Act shall be
entitled entitled to vote at a Presidential election.
g)r Vf_)fje a (2) Subject to the provisions of sub-clause 3 such person may vote-
esident . . . . .
. a) on the Presidential electiond ointed for the constituency for
elections @ which heis registered as a\%tgrepand Y

(b) at the polling station allotted to him in the polling district for which
heisso registered and not elsewhere.

(3) The commission may give directions and prescribe conditions under
which a person may, on the Presidential Election day, be allowed to vote
at apolling station other than that allotted to him.
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PART 11 :
ELECTION PROCEDURE i‘é)?lert‘)’ -
33. The conduct of a Presidential election shall be subject to the = ecto?'al
direction and supervision of the Commission. Commission
34.-(I) The ballot for the election of a President in each constituency Presidential
all be heléi in the like manner asthe baIIéJ}.in aconteﬁt(ﬁi Parliamentar}/ election to be
ection and, sudb ectto ané/ necessar¥ modification an ﬁqe rovisions o
this section an tions 35 and 36 the provisions of C aﬂ;[)er Vof this  conducted
&ct other th]an ttﬁ é)rovis[ions of sectiops 78, 77,78(2), 80, 81, 84 and 85, na manner
all apply for the regulation thereof and for'such’other mattersasare  similar to
provided for in Chapter V of this Act. Parliament
(2) In addition to any other necessary modifications the said provisions elections
Bfrc.ggheirv of this Act shall have effect in relation to the election of a
eg -
a) asif referencesin that Chapter to a contest between two candidat
@ \évere rgg,renceﬁ to %tal ot for or agal nstet%e sole Pre\slly(?en(’%‘ln candi-
ate; an
(b) asif the power to appoaint a counting agent were conferred upon
the Chairman of the Special Annual District Conference of the
Party for the district in which the Constituency is situated instead
of upon a candidate.
35.-(1) After all the votes in a Presidential election from all the Certifica
polling districts in the constituency have been counted (and, if required tion of
ecounted), the Retyrning Officer shall certify to the Electoral Commission,
|rn such m%anner asthe G mm%sgr on aalmf Fﬁ! rgct- \égéfet?gﬂ
(a) the total number of votes cost for the Presidential election in the of results
constituency (other than votes which shall not be counted);
(b) the total number of such votes which are in favour of the Presi-
dential candidate;
(¢) the total number of such votes which are not in favour of the
Presidential candidate,
and the Commission shall add together the respective totals certified to it
from dl constituencies.
%) The Electoral Commission may, for any reason which appears
to be sufficient, require that the votes in the Constituencies, or in any
particular constituency, shall be recounted.
(3) Subject to sub-section g? the Commission shall, after adding
together all the respective totals certified to it in accordance with Sub-
section (1), declare the result of Presidentia election.
CHAPTER IV
PARLIAMENTARY ELECTIONS
PART |
QUALIFICATION OF CANDIDATES
36. No person shall be qudified to be elected as a constituency member  Qualifica-
unless heis qualified to be so elected by and in accordance withthe  tion  of
provisions of the Constitution. candidates
for
parlia
mentary

elections
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PART 11
PRIMARY NOMINATION OF CANDIDATE

37.(1) Where aparliamentary election isto be held in a constituency
or where such election is countermanded and the election procedures are
to commenced afresh, the Commission shall, by notice published in the
Gazette, appoint aday (hereinafter in this Part referred to as the primary
nomination day) for the primary nomination of candidates for the election:
Provided that-

(a) where a general election isto be held, the primary nomination day
for any constituency shall be not less than five nor more than
twenty-five days after the dissolution of Parliament;

(b) where aby-election is to be held, the pri mar¥_ nomination da%
shall be not |ess than twenty nor more than Tifty days after the
occurrence of the event upon'which the by-election isto take place.

(2) The Commission appoint different primary nomination day

for different constituencies may revoke the appointment of a primary
nomination day and appoint some later day as primary nomination day:

Provided that any such later d@/1 aﬁjpoi nted for a pri maray nomination
day for a parliamentary election shall be within the period provided for
under the proviso to sub-section (1).

(3) The Commission shall give at least seven days notice of primary
nomination day and, in the case of a parliamentary. general election,
where the President has given notice of hisintention to dissolve Parliament,
%_he notice of primary nomination day may be given before such dissolu-
ion.

38.-(;1) In order to be validly nominated at a rimar&/ nomination to,
stand as a candidate for a constituency, a person must be nominated in
writing by not less than twenty-five voters registered in the polling districts
within'thé constituency for which heis a candidate.

(%l) Thewriting shall be in the prescribed form, shall be signed b%/ the
candidate and by the persons nominating him, and shall contain the follow-
ing particulars::-

(a) the name, address and occupation of the candidate;

(b) the names and addresses of the nominators of the candidate;

(c) acertificate by the candidate that he iswilling and otherwise
qualified to stand for election.

(3) Every nomination paper shall be accompanied by:-

a) a statutory declaration in the prescribed form, made and signed

( )%yatttgje c%/_nd%ate%é?orleam ia_rattle and eclarmgﬁe car?a?date‘s
qualifications and that heis not disqualified for election;

(b) acertificate in the prescribed form by the Returning Officer in
charge of the constituency certifying;
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(c) one photograph of the candidate taken not earlier than three
months préceding the primary nomination day;

(d) such bi ggraphical information relating to the candidate as may be:
tr)eé(éuw to be given by regulations in such form as may be prescri-

(4) Where, in aly case, anomination Paper is not accompanied by the
documents specified in sub-section(3) the nomination of the candidate
shall be deemed to be void:

Provided that the Commission may, in any particular case, if it thinks
reasonable so to do, direct that the nomination paper shall be accepted as
valid notwithstanding that such nomination paper was not accompanied
by any of such documents if the document in question is submitted to the

eturning officer within such further time as the Commission may allow.

(5) The Returning Officer shall. provide nomination papers and shall
supply any voter with such number of nomination papers as he may
require.

c : fih o .
i< Aot oA pepe (oganet Wit e Copy TR abl) SOkt i heraine,

beforiprovidgi at the office of the Returni_n%IOffi er not later than four
o,clock’in the afternoon of the primary nomination day.

_(7) The Returning Officer shall forthwith cause a copy of the nomina-
tion paper to be posted in a conspicuous place outside his office.

(82_ No person shall nominate more than one candidate for any one
election and where a Returning Officer has issued a certificaté under
paragraph b) of sub-section (3) inrespect of a person’'s nomingtion of one
candidate he shall refuse to issue a certificate in respect of that person's
nomination of another candidate for the same election:

Provided that a person may not be prevented from signing a nomination
paﬁer by reason only of his having signed a nomination. Torm of a candidate
who hés died or withdrawn his candidature before delivery of such
first-mentioned nomination paper.

(9) Where, notwithstanding the provisions of sub-section (8), a person
nominates more than one candidate for the same election and certificates
have been issued under paragraph (b) of sub-section (3) in respect of such
persons registration, such person’'s nomination shall bevalid only in
respect of the nomination paper first delivered to the Returning Officer,
and any nomination made by such person in respect of any candidate
whose nomination paper is subsequently delivered shall be invalid.

(10) A Returning Officer shall, when requested by or on behalf of a
candidate to issue a certificate in respect of a nominator who is registered
inapolling district of which he has charge, issue a certificate accordingly.

(11) The fact that, subsequent to primary nomination day, the name of
aperson who has nominated a candidaté is deleted from aregister of
voter for the relevant polling district shal not invalidate the nomination
of the candidate.
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Candidate 39. No person shall be nominated as a candidate for election in more
ominated  then. one constituency.

or one
seat only
objections 40.-(1) Objections may be made to a nomination paper on all or any
&?Q%n of theg‘ol lowing grounds, but on no other ground, namely-
va??ité)it : (a) that the particulars given in respect of the candidate are insufficient
(t)ioROp agé?“ to identify him;

(b) that the nomination paper does not comply with or was not deli-
vered in accordance with the provisions of this Part;

(c) that it is apparent from the contents of the nomination paper that
the candidate is not qualified to stand for election;

(d) that the requirements of sub-section (3) of section 38 have not been
complied with.

(2) No objection to a nomination paper shall be allowed unlessit is
made to the Returning Officer before four o'clock in the afternoon of the
day following primary nomination day.

(3) The objection may be made by another candidate in the consti-

tuency, or by the Director of Elections or the Returning Officer of hisown
motion and'shall be in writing, signed by the objector, and shall specify
the grounds of objection.

(4) The Returning Officer shall, with the least possible delay, decide on..
the validity of every objection and inform the candidate concerned of his
decision, and, if the'objection is allowed, of the grounds of his decision.

5) The degision of the Returning Officer that inati '
el o v e B Ly S o Pt By o o et oS ton

presented pursuant to the provisions of Chapter V]I on one or other of the
grounds specified therein, but, save on such a petition, shall be final and
conclusive and shall not be called in question i any court.

Procedur 41.-(1) As soon as may be practicable after the determination of any
lowin objection under section 40, ameeting of the Special Annual District
rimar Conference of the Party for the district in which the constituency is Situated
ominations  shall be held.

(2) The Returning Officer and the supervisory delegates shall be entitled
to attend the proceedings of the meeting of the Special Annual District
Conference held for the purposes of this section.

3) At th ing of the Special Annual District Conference for the
pu? 0SES o? m?gsegtion- P

(a) the Returning Officer shall read to the meeting the names, add-
resses and other particulars of the candidate or candidates as the
case may be, specified in their respective nomination papersand in
the documents accompanying their nomination papers; and

(b) where there are two or more candidates, after each candidate has
been given afair and equal opportunity to answer questions put
to him by the members of the Special Annual District Conference
then present, the meeting shall proceed to vote by secret ballot
on the candidates for each constituency for whichthe meeting is
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held, and on such aballot each member of the Annual District
Conference, present at the meeting may cast a preference for the
candidate of his choice in each such constituency;

(c) where there is only one candidate for any constituency the gPecial _
Annual District Conference shall, after giving the candidate afair
opportunity to answer such questions as the members present at
the meetlnghmay put to him, proceed to vote by secret ballat,
and on such a ballot each member of the Annual District
Conference present at the meeting may indicate whether in his
opinion the candidate is so suitable.

(42 The Returni_rég Officer shall certify the number of preferences accor-
ded to each candidate and shall forthwith send such certificates together
with the nomination papers of the candidates to the National Executive
Committee of the Party.

(5) The supervisory delegates shall report to the National Executive
Committee of the Party any Tailure to accord afair and equal opportunity
to candidates and any non-compliance with the provisions of this section
or with any rules of the Party not inconsistent therewith or any other
|rrec11ular|t|es a the meeting of the Special Annua District Conference held
for The purposes of this section or, if it be the case, shall report that there
were no such "irregularities’.

PART V
FINAL NOMINATION OF CANDIDATES FOR PARLIAMENTARY ELECTIONS

42. This Part shall apply to parliamentary elections and -

a) every referencein this Part to a candidate shall be construed as
@ r§ré¥ence to acandidate for aparﬁ]namentary election;

(b) eygé/r é%%r O%e F; Qr fpérsﬁ gﬁ{grty eglt%}ml.on shall be construed as a

43.-(1) When one or more candidates have been nominated a Primary
nomination for an election in a. constituency, the Central Committee of the

Party, acting on the advice of the Chairman of the Commission for the final
nomination s?wf ?uch candi ﬂlaie or candidates, and the Naﬂ%%ﬂ_ Exgcutlve
ommyttee snall meet on that day and It necessary,, on succeeding days

Or such purpose.

2)A ing of th iona Executive Committee held for the purpo-
se(o? th@%%tcﬂ 85}1§{§Iat onal Executive Committee held for the purpo
(a) consider the nomination papers of the candidates, the certificates

of the preferences accorded them at the meetings of the Annual
Digtrict Conference, the mi nyt& or the record of the 8][08eed| ngrs
of the meetings of such. Conference, and any report Of the super-
visory delegates; and
(b) unless in the exercise of powers conferred upon the National

Executive Committee by section 77 of the Constitution the
meeting declines to approve or select a candidate or candidates,
exercise its powers of approval or selection, asthe case may be,
in accordance with the provisions of that section,

Application
of Part 11

Approva and
selection by
National
Executive
Committee
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and every candidate approved or selected shall be deemed to have been
finally nominated, for the relevant election and constituency.

(3) The National Executive Committee shall fort with after approvin
or selecting the candidate or candidates in a constituency, or as the
case may be, declining to giveits approval or make a selection certify the
same to the Commission:

Provided that where the National Executive Committee meets for the
purpose of this section in respect of more than one constituency, it shall
not be re?w red to give its certificate until it has exercised its functionsin
respect of al the constituencies for which the meeting is convened other
than those for which an election is countermanded.

(4? The Chairman of the Commission and the Director of Elections
shall be entitled to be present at meetings of the National Executive
Committee of the Party held for the purpose of this section.

One Candi- 44, Where only one candidate is finally nominated for an electionin a

deteonly constituency, such candidate shall be'deemed to be lected and the

nota Nated gorperglsson shall, by notice in the Gazette, declare him to have been
ected.

Absence of 45, If the National Executive Committee of the Party declines, in the

candidates  exercise of the powers conferred on it by section 77 of the Constitution,
to approve or select a candidate or candidates for a constituency on final
nomination and there are, therefore, no candidates for the Constituency,
the Commission shall, by notice in the Gazette, countermand the election
and appoint some other’ convenient day not later than thirty days after
such countermand, for the primary nomination of candidates for election
in the constituency and the electoral procedure in that constituency shall

be commenced afresh.
PART IV
ELECTION DAY
Two candide- 46. Where two candidates are finally nominated for election in a consti-
tesfinally tuency, the Commission shall, by notice published in the Gazette, appoint
nominated aday not less than forty days not more than fifty days after the day on
and election whi% they ?%\F/e been de%m to have%een f?r?ally Xon%ateé, tobee t?on

day in the constituency:

day ovided that-

(a) where there are two or more contested elections during a parlia-
mentary cs]eneral election, the Commission may appoint different
election days for different Constituencies;

(b) the Commission may revoke the appointment of an election d_y and
3%%?' nt gome other day within such period as aforesaid to be

ion day.

Notice of 47.-(1) Where there is a contested election the Returning Officer shall

Election on or before the eighth day before the election da give nojice in.the
constituency |In such amariner as he may thin r}l?aagto the%o‘ﬁaowmg

matters:-
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(a) the day or days and (subject to the Provisions of sub-section (4)
and the time or times of commencement and close of the poll

(b) the address of the polling station or stations;

() inany ?olling district where there are two or More Polling stations,
the voters assigned to each polling station; and

(d) the full names, addresses, occupations and representative symbols
of the candidates.

(2). The day appointed for polling pursuant to the provisions of paragra-
ph (a) of sub-section (1) in any Polling district may differ from that appoi.
nted day for any other polling district in the same constituency..

Provided that-

electi f St | be the Polli forat|

O B A T i Pl or e

b) one day but not more than one day shall be appointed as pollin

©) day fg¥each polling district; angy P Poing

c) thelastd ointed for polling in any polling district in an

© constitue%}(/:?p all be not I%ter tr_%]an wc%%me ter election oyay
for the constituency as the Commission may appoint.

?3) Where the Returning Officer has appointed a polling day for a
polling district pursuant to the provisions Of this section, he may, where it
appearsto himto be in Public interest so to do, give notice in the constitu-
ency in such manner as he may think fit atering the polling day appointed
for any Polling district, and'the upon_Polling shall take place in that
Polling district on the polling may specified in such notice.

(4) For the Purpose Of Para%]raph (a) of sub-section (12, unless the
Commission otherwise directs, the time of commencement of the poll shall
be eight O'clock in the morning and the time Of the close Of the Poll shall be
sni,o clock in the evening or such earlier time as may be specified in the
notice.

PART V
WITHDRAWAL DEATH AND ABSENCE OF CANDIDATES

48. A candidate may withdraw his candidature by notice in writing
signed and delivered by him to the Returning Officer not later than the
time when heisfinally nominated.

9-(1) Where after four Q'clock in the afternoon on Primary nomin
téll on(%?ay and%efore the close of the po ?rr1 anel ectﬁnrn a c%/\né-‘l) gg\t& n
constituency dies, the Returning officer shall, upon being satisfied of the
fact of death countermand the election in the constituency.

(2) In the case where the Returning Officer countermands an election
Pursuant to the provisions of sub-section (1), the Commission shall, by
notice published in the Gazette, appoint some other convenient day, not
later than thirt dys after such countermand, for the Primary nomination
of candidates for élection in the constituency and the electoral Procedure
in that constituency shall be commenced afresh:

Withdra-
wal of
candidature
Death of
candidates
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Provided that no new nomination shall be required in respect of any
candidate vaidly nominated at the Brlmary_. nomination and every such
candidate shall be deemed to have been primarily nominated unless he
gives anotice of hiswithdrawal.

50. if after a primary nomination day by reason of death withdrawal or
any other reason whatsoever, there are no candidates in a constituency,
thé Commission shall, by notice in the Gazette, countermand the election
and appoint some other day not later than thirty days after such counter-
mand for the primary nomination of candidates for election in the consti-
tuggc : gd the electoral procedure in that constituency shall be comme-
nced afresh -

PART VI
THE ELECTION CAMPAIGN
51.-(1) Where there is a contested election in a constituency-

the electi ' ehalf of both candidates shall b

@ oregan?gI ch%g?%%gn%? ates sha?l beopregé%rt]eé tot eelectqraete
a% rtrr\]eetplgr% convened for the purpose by the Political Committee
of the Party:

(b) no candidate at such election nor person acting on his behalf
(whether or not such person is acting with the approval or consent
of the candidate), shall convene or address any public meeting in
the constituency for the purpose of furthering the candidate's
election, other than the meeti ng held by or under the auspices of
the political Committee of the Party and no candidate or any such
other person shall undertake any public or door-to-door canvassing
save as may be permitted by the Political Committee of the Party.

(2) Inthe case of a parliamentary election the Political Committee of the
Party shall draw up a programme of meetings for every constituency
situated within its district in which there is a contested eléction, and shall
specify in such programme the time and place of each meeting, the person
who shall take the chair thereat and the order of speaking (alterating at

successive meeting) of the candidates.

(3? Every programme drawn up in accordance with sub-section (2)
shall be su gect 0 the approval of the supervisory delegates upon their
appointment, and it shall be lawful for the supervisory delegates to sug-
g%st SP'%h adterations and modificationsin the programme as they may con-
Sder fit.

(4) In the organization and conduct of the election campaign the
members of the Political Committee of the Party shall accord afair and
equal opportunity to each of the candidates.

52.-(1) The organization and conduct of an electoral campaignin a
constituency shall be subgect to the supervision of supervisory delegates
pointed for the constituency and such delegates shall be'entitled to
tend ever]\y meeti n? of the Political Committee of the Party, at which the
business of the electoral campaign is conducted and every meeting con-
vened for the purposes of the campaign.
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&2) The supervisory delegates appointed for a constituency shall brin

to the notice of the Palitical Committee of the Party, any failure to afford a
fair and equal opportunity to candidates, any non-compliance with the
provisions of this Part or with any rules of the ﬂart made for the purpose
of this Part, and any other |,réggu arity during the election campaign, and

shall unlessthey are satisfied that any such failure, non-compliance or
wregul arity isnot of such anature asto affect significantly the conduct

of the campaign and that steps are being taken to prevent 1ts repetition,

report the same to the Commission.

~ 53.-(1) For the purpose of enabling a candidate to assist voters to Symbols
identify him when voting, a candidate shall be entitled to associate himself

while el ectioneering with an approved symbaol allocated to him by the

National Executive Committee of the Parfy and no candidate shall, while
electioneering, associate himself with any other symbol.

(2) Thedisplay of a symbol during the election campaign shall be
subject to the control of the District Executive Committee of the Party.

54.-(1) A candidate in a contested el ection may remunerate, at such ments
rates as the Commission may prescribe, one counting agent. y

(2) Any payment to a person as a counti ngnagent in excess of the rates Candidates
Prescn bed by the Commission any payment by or on behalf of a candidate
0 any other"person who assists a candidate at an election on account of
such assistance, and any payment by or on behalf of a candidate for or
on account of the transportation of voters to or from the poll, shall be
deemed to be treating within the meaning of this Act.

(3|) Save as provided in sub-section ;1), of this section, no candidate
shall expend any sum in furtherance of his campaign for election.

CHAPTER YV
ELECTION AND VOTING PROCEDURE
PART I
ELECTION PROCEDURE

.55, In a contested election polling shall take place in each polling Polling
district in the manner hereinafter prescribed on the day appointed for days and
polling in that polling district pursuant to the provisions of section 47. times

56. The Returning Officer shall- ﬁgﬁg&

a) provide a sufficient number of polling stations in each pollin ested
@ (%stri ct in accordance with the ters of any notice given ﬁ nder %he gllgtctions

Provisions of section 47;

(b) appoint in respect of each polling, district such persons, to be known
gls ptolllng assistants, as he may think fit to assist at the voting in the
ection;

(c) appoint from among such polling assistants a person to be in charge
of the polling station to be known as the presiding officer;
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(d) furnish each polling station with such number of compartments
asin the opinion of the Returning Officer may be necessary in
which the voters can, screened from observation, record their vofes ;

(c) place or caused to be placed outside each polling station in a conspi-
cuous place a notice showing the names in alphabetical. order of
surnames, or in such other order as the Commission may directs,
addé_&dsgtes, occupations and representative symbols, if any, of the
candidate;

(f) provide both, within and without each polling station notices
fcc?lntal g& ng instructions relating to the voting procedure to be
ollowed;

(9) provide each presiding officer with such number of ballot boxes
and ballot papers as in the opinion of the Returning Officer may
be necessary,

(h) provide each polling station with writing materials and instruments
3¥% _tg glvrr]rllgrhkg e voters can mark the ballot papers and for making
ICi :

(i) subject to any direction the Commission may give in that behalf

Prowde eachpolling station with copies of the register of votersfor

he polling district or such part of such registér as contains the
names of the voters allowed to vote at that polling station;

(j) do such other acts and things as he may be directed to do by the

Commission.
Polling 57.-(1) The District Executive Committee of the PartK may appoint
agent one person to be known as a polling agent to attend at each polling station

within the constituency for the purpose of detecting personation.

(2) Notice in writing of the appointment, stating the names and addres.
ses of the polling agents, together with the polling station to which they
have been assigned, shall, in so far asit may be possible, be given to the
Returning Officer not later than seven daysbefore election day or within
such shorter time as the Commission may allow.

(el’)’olf any polling agent dies or becomes incapable of acting as such,
the Political Committee of the Party may aper nt another polllngﬂ agentin
his place, and shall forthwith give to the Returning Officer and the presi-
ding officer concerned notice in writing of the name and address of the
polling agent so appointed and the polling station to which he is appointed.

Ballot 58.-(1) Every ballot box shall be constructed in a manner which allows
boxes avoter to put ballot papersin it but cannot withdraw them.

2) ImmediateIY_ before the commencement of voting the presiding
officer at each polling station shall show the empty ballot box to persons
lawfully present so that they may seethat it isempty, and shall then close
it and place a seal upon it in such manner as to prévent it being opened

without breaking the seal, and shaIIé)Iace it in view for the receipt of ballot
papers and shall keep it so closed and scaled.
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59. Every ballot Paper Shall- o

(a) contain the full names, addresses and occupations of the candidates  Paper
as shown in their respective nomination papers arranged in the order
in which they appear in the notice placed in accordance with section
47, and, where applicable their symbols;

(b) be capable of being folded up;

(c) have aseria number printed thereon;

(d) be attached to a counterfoil bearing in the same seria number as
that printed on the ballot paper.
60. No person who has voted at an election shall, in any legal proceeding F;ﬁ%r}im%i‘
to question the election return, be required to state for whom he voted:  disclosure
rovide that this section shall not ap?ly inany legal proceedingsin  of vote
which the question whether a presiding officer acting under the provision
of paragraph (b) or (c) W Of section 61 acted bona fide asin issue.

PART Il
VOTING AND COUNTING PROCEDURE

61. The voting at an election shall be conducted in the following method of
manner- Voting

(@ eveg_ voter who wishest, - vote shall P_resent_ himself at the polling

station allotted to himinthe polling district for which hels

registered, and shall' satisfy the presidi ngnofflcer or apolling

assistant at such polling staiion that he is the voter he claimsto

be and that he has not voted already at such polling station or

elsawhere. A r;:;er_son may satisfy the presiding officer or apollin

assistant that heisthe voter he'claimsto be by producing, to suc

officer or assistant such documentary evidence as to hisidentity

as such officer or assistant may find satisfactory;

(b) upon being satisfied as to the identity of the voter and that such,
person’'s name appears on the register for the polling district in
which such polling station is Situated, the presiding officer or polling
assistant shall deliver to the voter concerned a ballot paper;

(c) immediately before the presiding officer or polling assistant
delivers a ballot paper to any person-

(1) the ball of paper shall be perforated, or stamped with an
official mark;

(i1) the number and particulars Of the voter, as stated in the
copy of the register of voters or part thereof maintained at
the polling station, shall be called ou;

(iii) the number of the voter in the COPV of the register of voters
or part thereof shall be marked on the counterfail; and

(iv) amark shall be placed against the number of the voter in the
CO%Y of the register of voters or part thereof to denote that

abdlot paper has been received by such voter:



32

No. 1 Elections 1985

Provided that the number of the ballot paper delivered to such voter
shall not be shown on the register:

~And Iprovided further that where no copy of the register or part thereof
isavailable at the polling station, the presiding officer or the polling
assistant shall, in lieu of complying with the provisions of sub-paragraphs
(i), (iii) and (1v), complying with Such directions as the Commission
may give in that behalf;

(d) subject to the provisions of paragraph (h) avoter on receiving
aballot paper shall go immediately into one of the screened
compartmentsin the polling station, secretly record hisvotein
the manner provided in paragraph (€), fold up'the ballot paper so
as to conceal his vote and shall then show to a polling assistant
the back of the paper so asto reveal the official mark and shall
then put the folded ballot paper into the ballot box;

(e) avoter shal record his vote-

() inI aPres d%arr:ti%l ;ll ecttion, by {)uttin %t markhi gt Lhe aﬁproptriate
PRS2 A0S R RS BaRS AR, nficate whether hé votesin

(i) in aparliamentary election, by putting amark against the
name of the candidate for whom he wishes to vote thereby
recording no more than one vote;

(fa V\\//thC |e6P|T|1 ar)}c{g J)II gécr%%réé;he ballot paper any writing or mark by

(9) avoter shal vote without undue delay;

(h) if avoter isincapacitated by blindness or other physical cause, or
is unable to read, he may call the presiding officer'aside, ﬂ?d shall
tell him, no other person being present or within hearing, theéname
of the candidate for whom he wishes to vote, and the presiding
officer shall mark the ballot paper accordlng|¥ and shall, in the
presence of the voter, El ace the ballot paper in the ballot box and
eveéy ballot paper marked in accordance with this paragraph _
be eemhe? )to have been marked by the voter in accordance with
paragrapn (€),

(i) if avoter isjlliterate or does not understand how to record his vote
the presiding officer may, in the presence of the polling agent
explain to the voter the procedure;

O S ehow B etk i oh P Pl e i e e o
any person, and if he does so the ballot paper shall be treated as a
spailt ballot paper:

Provided that the provisions of this paragraph shall not apply if a
ballot paper is shown by avoter to the presiding officer for the purpose
only of ascertaining if the voter has carried out his duties correctly;

(k) avoter who has accidentally dealt with a ballot p%oer in such
manner that it cannot conveniently be used as avalid ballot paper

may, on delivering such ballot paper to the presiding officer and
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after satisfying the presiding officer that the ballot paper has been
spoilt by accident, obtain another ballot paper in the place of the
paper so delivered up, and the spoilt ballot paper and its counterfoil
shall be immediately marked as cancelled.

62.--(1) Notwithstandi I&%lthe rovisions of secti Pn 61, aperson
appointed'as a supervisory delegate for the purposes of a parliarhentary

election may vote for the election concerned and any other election
taki n_? place simultanepusly with such first named election, in a
constifuency in which heisregistered as avoter, by writing the name of
the candidate of his choice on a specid ballot paper and sending it to the
'Fgéatgljlrr}l'pg, Officer for that constituency in a sealed envelope marked

ot".

(2) Ballot papers for the purpose of this section shall be provided b
the Commission or the Director of Elections and may be obtained
supervisory delegates from the Returning Officer in thé Constituency for
which they are appointed.

(3) The Commission may issue directions for the purposes of ensurin
that ball ot papers issued under this section to any supervisory delegaie
to vote at the polling station at which they would have been required to
vote in accordance with section 61, hadthis section not been enacted

ar? properly utilized and are taken into account during the counting of
VOtes.

(4) A Returning Officer shall account to the Commission for every
special ballot paper issued to him under this section and shall return'to
the Commission any such aPaBers received by him and; not issued. _

63.-(1) No person shall be admitted to vote at any polling station
except at the polling station assigned to him in the polling district in which
he(l;g[r)egiaereg as a%oter. 9 pofing

12_) The pres dirég officer shall regulate the admission of votersto the
polling station and shall exclude all other persons except candidates, the
polling agent any polling assstantz,dpollce officers on duty, the Director
of Elections or any person authorized by him in that behalf‘and any other
person who, in his opinion, has lawful reason to be admitted.

(3) it aly person misconducts himself in the polling station or failsto
obey the lawful orders of the presiding officer, he may immediately, by
ordér of the -presiding officer, be removed from the polling station by any
police officer in or near the station or by any other person authorized in
writing by the presiding officer or by the Returning Officer to remove him,
and the person removed shall not, unless with the permission of the
presiding officer, again be allowed to enter the polling station

~ (4) Any person so removed as aforesaid if charged with the commission
in such station. of a_rgl offence may be kept in custodx_untll he can be
brought before magisirate. The powers conferred by this section shal
not be exercised so as to prevent any voter who is otherwise entitled to vote
at any polling station from having an opportunity of voting at such station.

64.-(1) Where the presiding officer at zf\nr¥ polling station has reason to
believe, or where a candidate or a polling agentpresent at any polling

station 1S not a voter entitled to vote at that polling station, the presiding

officer shall warn such person that, he may commit an offence under this
Act by so voting.

Voting by
supervisory
delegate

Admission
to polling
station

Allegation
of
irregula-
rities



No. 1 Elections 1985

Tendered
ballot
papers

Declaration
by voters

(2) If notwithstanding such warning, such person persistsin hiswish
to vote and-

(a) produces any evidence to show that he is entitled to vote at the
polling station in question; and

(b) being thereto required as prescribed by section 66 makes and
slebscn bes one or both of the declarations to which that section
refers;

the presiding officer shall deliver aballot paper to such person and per-
mit him to vote at such polling station,

(S)hA presiding officer shall record in writing the full name and address
which a person warned under sub-section (1) gives as his name and address
and, if such person has voted the presiding officer shall state that fact in
such record.

(4) Before warning a person under sub-section. (1), a presiding officer
shall state to such person the reasons for his belief that such a person is not
avoter entitled to vote at the polling station in question or, in the case of
an allegation as mentioned in sub-section (1?_ having been made by aca-
ndidate or polling. agent present in the polling station in question, shall
require such candidate or Sﬁ_olllng agent to state in his presence and the
Presence of the person wisning to vote, and so as to be heard by both of
hem, the reasons for the allegation. If a candidate or a polling agent
refuses to comply with such requirement the presiding officer & hall
disregard the allegation made by him.

65,-(1) If aperson representing himself to be a voter entitled to vote
at apolling station aﬂpllesf_or aballot paper after another person has
voted as such voter, the applicant shall, upon identifying himself to the
satisfaction of the presiding officer as the person named inthe register, and
being thereto required as prescribed by section 66 makes and subscribes
one or both of the declarations to which that section refers, be entitled
to vote in the same manner as any other voter, but such ballot paper,
hereinafter called atendered ballot paper, shall be a colour different from
the ordinary ballot papers, and, instead of being put into the ballot box
shall be given to the presiding officer and endorsed by him with the name
of the voter and his number in the copy of the current register or

art thereof, and set aside in a separate packet, and shall not be'counted
y the Returning officer as hereinafter provided, and the name of the voter

I e ooy o MRIBAS LB ORe S uale e e
entered on alist, and this list shall be admissiblein any legal proceedings
arising out of the election.

2) The presiding officer may reguire any person to whom atendered
b fLi ne presiding 2y require any person

lot paper 1s delivered to mak subscribe one or both the
declarations to which section 66 applies.

_66.--(1) The presiding officer at any polling station may, in his
discretion, and shall, on the request of acandidate present at the polling
station or the |ool ling agent, require any person wishing to vote, before he
isgiven aballot paper, to turnish such evidence of his identity with the
person described 1n the certificate, of registration which he presents, asthe

residing officer may deem necessary and to make and subscribe one or

oth of the prescribed declarations.
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(2) If any person failsto furnish such evidence of hisidentity or refuses
to make any such declaration, the presiding officer may refuse to give him
aballot paper.

67.--(1) Where the proceedings at any polling station are interrupted -
or obstructed by riot or oPen violence, the presiding officer shall adjourn
the proceedings until the following day and shall forthwith give notice to
the Returning Officer.

(2) Where the poll is adjourned at any polling station-

(@) the hours of polling on the day to which it is adjourned shall be the
some asfor the original day; and

(b) referencesin this Act to the close of poll shall be construed
accordingly.

68. If at the hour of the closing of the poll at olling station there are
ano;? Ty thvote aﬁbe

voters present who have not b portunity to vote, the poll sh
kept upon a sufficient time to enable them to vote.

69.-(1) The presiding officer of each polling station shall as soon as
practicable after the closing of the poll, in the presence of such number of
the candidates as attend, and of the polling agent, if any, make upon into

_seParate packets, sealed with his own and the of the candidates
if they desireto fix thelr seats--

(a) the unused and spoilt on canceled ballot papers placed together;
(b) the counterfoils of the used ballot papers;

(c) tendered ballot papers;

(d) the marked copies of registers or parts thereof;

(€) the tendered voterslist.

b afZ) The packets shall be accompanied by a statement, to be called the

f lot papers account, prepared by the presiding officer in the prescribed
orm.

(3) The unopened ballot boxes shall be secured by the %reg ding officer

and seated with his seat and with the seals of such of the candidates, as

attend and desire to affix their seals, in such manner that the boxes cannot

Be (i)<pened and nothing can be inserted therein without the seals being
roken.

(4) The presiding officer shall dispatch each such packet and the ballot
boxes in safe custody to the Returning Officer.

70.-(1) Each candidate may appoint one person to be known asa
counting agent, to attend at the counting of votes.

(2) Noticein writing of the appointment; stating the name and address
of the counti r;%; a&t;ent, shall be %lven by the candiidate to the Returning
Officer not later than one day before e ection day, and the Returning
Officer may refuse to admit to the place where the votes are counted any

Rerson purporting to be accounting agent in respect of whom such noticés
as been given.
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(3) If acounting agent dies or becomes incapable of acting as such
the candidate may appoint another counting agent in his place, and
shall immediately ?lve to the Returning Officer notice in writing of the
name and address of the counting agent so appointed.

71..-(1) The Returning officer shall make arrangements for countin
the votes in the presence of the counting agents as soon as practicable
after the close of the poll in the constituency and shall, so far as practicable

roceed continuou ,¥_Wlth the counting, allowing only reasonable time
or refreshment until it is complete.

(2? The Returning Officer shall appoint such number of persons as be
shall consider necessary to assist him in account the votes and such
persons shall be known as enumerators.

72. Excgpt with the consent of the Returning officers, no person other
than the Returning officer, Assistant Returning Officers, the enumerators
the counting agents, such persons as may be authorized in writing by the
Commission, the candidates and their counting agents may be present
a the counting of votes-

73. Before the Returning Officer and Assistant Returning Officers
proceed to count the votes, thety shall, in the presence of thé counting
?ents, if any, open each ballof box and, taki nfg out the ballot papers,
shall count and record the total number thereof, and then mix together
tile whole of the papers contained in the ballot boxes.

74.-(I) The Returning officer and Assistant Returning officers, while
counting and recording the number of ballot papersand counting the
votes, shall keep the ballot papers with their face upwards.

(2) Any ballot paper-

(@) which does not bear an official marl:; or

(b) on which vates are recorded, otherwise than as provide in this sec-

tlont_or which isto be treated as spoilt under the provisions of that
section; or

(c) on which anything is written or marked by which a voter can be
identified otherwise than by the printed number thereon; or

(d) which is unmarked or void for uncertainty shall be counted:

Provided that a specia ballot issued under the provisions of section 62
shall be counted if 1t complies with the provisions of that section and any
direction given by the Commission under that section.

75.-(1) The Returning Officer or an Assistant Returni nﬁ shall
endorse the word "rejected" on any ballot paper which, under the provi-
sions of section 76 is not counted

. (2) The Returning Officer or an Assistant Returning Officer shall add,
tile endarsement the words "rejection objected to" if an objection to his
decision is made by any counting agent -

76. The Returning Offjcer shall prepare a statement showing the number
of BAl07 e TG cied LR T ol i Rt d
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(@) want of official mark;

(b) voting record otherwise than as provided in paragraph (c) of section
6%3'[?]%%0 bet treated as spoilt under the provisions of paragraph (j)
0 section;

() writing or mark by which the voter could be identified; and
(d) unmarked or void for uncertainty and shall on request allow any
counting agent to copy the statement.

77.-(1) Where an equality of votesif found to exist between the candi-
datesi )a conteﬁtedeg}J ect%n so that an J(ﬂttl on of avotewould engtle
any of them to be declared elected, the Ruining Officer shall make a
recount of the votes cast.

(2) If thereis again an equality of votes as ascertained by such arecount,
the Returning Officer shall, subject to the provisions of section 78, report
the fact to the Commissions which shall by notice publlshed in'the
Gazette, appoint some other convenient day, not later than thirty days
after the election day, for the nomination of candidates for the consfi-
glfjegschy and the electoral procedure for such vacancy shall be commenced

resh.

78.-(1) A candidate or his counting agent m%/, If present when the
counting or any recount of the votesis completed,

Officer may refuseto make at
he last tworecount wet e the same.

(2) No step shall be taken on the comJ)Ietior] of the counting or any
recount of votes until the candidates and counting agents present at the
completion thereof have been given areasonable Opportunity to exercise
theright conferred by subsectlongzl).

sequent recount it the results

SRR R BRI QAL FRIA
|

only on an eléction petition questioning the election pursuant to Chapter
VIl'of thisAct.
80.-(1) Upon the conclusion of the counting of the votes the Returnin

Offjcer, with the assistant Returning Officers, shall seal up in separate
pacf<ets tWe counted and rejected bg]?]ot papers. PRSP

(2) The Returning Officer shall not open the sealed packet of tendered
ballot papers or the sealed packet containing the marked copy of the
register of voters or part thereof, or the sealed packet containing the
counterfoils of used ballot papers, bat shall proceed, in the presence of
the ,cquntmtg agents, to verify the ballot paper account given by each
presiding officer by comparing'it with the number of ballot papers recorded
In accordance with section 61, the unused and spoilt Fapers inhis
possession and the tendered voters list, and shall re-seal each packet
after examination.

(3) The Returning Officer shall prepare a statement as to the result of
the r\]/gtr{yt‘lcatl(t)n and shall on request allow any counting agent to copy
such statement.

require the Returning
Officer to have the votes recou or again recounted but the Returnin
i pted o 32 i th 4
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81. When the result of a contested election has been ascertained the  Declaration of
Returning Officer shall- result

(a) forthwith declare to be elected the candidate for whom the majority

of votes has been cast; and
(b) S%nn% anatification of election in writing to the successful candidate;
c) report the results of the election to the Commission which shd|l Custody of
© %pause such results, togetﬁcer V\rlllth tne number of votes recoréc‘Jed document
for each candidate in each constituency to be published in the
Gazette.

82.-(1) The Returning officer shall ensure the safe custody of all
documents relating to the conduct of an election.

(2) The Commission shall ensure the safe custody of all documents
relating to the conduct of an election which are forwarded to it under any
of the provisions of thisAct.

(3)n_The Returning Officer and the Commission shall cause all documents
to which this section applies to be destroyed after the expiration of six
months from election day unless otherwise directed by an order of the
High Court arising from any proceedings relating to the élection,

83. A polling assistant may be authorized by the presiding officer to Power of
do any act or thing which the presiding officer is required or authorized polling
to doat apolling station by this Act, except that he may not order the assistants
arrest of any person, or the'exclusion or removal of any person from the
polling station.

) . . . Candidate

84. A candidate may. do any act or thing which the, polling agent may has power
be authorized or required to do, and may assist the polling agent or of his
counting agent in the doing of any such act or thing. polling

agents or
counting
agent
5. Wherein this Act, act or thing is required or authorized to be - Non-
one in the Presence O?ng poh?ng aggnt or He count?Hg agents of t%e afctenda?ce
candidates, the non-attendance of any such agent, or ts, at the time O 8Jents
anag place appo?nted for the purpose ?ﬁ | not, ﬁhe actor ﬁlnng IS otherwise I”r?\};l‘l’ ete
properly done, invaidate the act or thing done. proceedings

86. Where in the polling district the same day is appointed asthe = Wheretwo
&l egtion day for the Presidential Election, acontested Parliamentary g0

(a) polling at the two €lections, shall be conducted simultaneously at g?ndulta-

al palling stations in that district; neously

(b) the Returning Officer shall provide separate and distinctive ballot
boxes and every presiding officer shall so organize and conduct
his polling station and shall so place the ballot boxes therezt, as
to avoid any confusion arising by reason of simultaneous Polling:

Provided that subject to any direction of the Commission in that behalf

asingle ballot box may be provided at each polling station for both the
Presidentia and Parliamentary election;
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(c) the ballot papers for those €lections respectively shall be of different
colours being such as are easily distinguishable from one another;

(d) avoter who leaves apolling station after voting for any but not all
of those elections shall not be re-admitted to such polling station
for the purpose of voting for any of those elections for which he
did not votein the first instance;

(e) the requirements of paragraph (d) shall be deemed to have
been complied with in respect of al three of those elections, if the
particulars specified in that paragraph are called out once imme-
diately before the delivery to the voter of the ballot paper for any
of those electionswhich isfirst delivered to him;

(f) the counting of votes for those two elections respectively shall be
conducted separately.

87. Where in a presidentig| election there i ality of votesfor and
against tne Preﬂﬁ}j%neﬁSI canall (?late the Commlss%In o%q%al }y by notice pugﬂc
shed in the Gazette, appoint some other convenient day for the Presidential
election, and the electoral procedure for the Presidential election shall
be commenced a fresh.

CHAPTER VI

OFFENCES
PART I

OFFENCESRELATING TO REGISTRATION AND NOMINATION

88.-(1) Every person who-

(a) for the purposes of procuring the registration of himself or of
any other person of acertificate of registration officer or tg any
other person having any duty in relation to application for registra-
tion or for the issue of certificates of registration any false statement
material to any application on his own behalf or on behaf of such
gsg{te of other person for registration or for a certificate of regi-

ration;

(b) knowing or ha\_/ing{ reason to believe that he isregistered in a_poIIin%
district, appliesto be registered in apolling district, applies to be
register Eotherwme_than_ in accordance with section 17 and on
disclosing 1o the Registration Officer his existing registration) in
another polling district- or

(c) appliesto beregisteredina polli_ré? district after he has apPIied to be
regglstered in angther polling disirict and the earljer application has
not been determined, pending any investigation into the applicant's
qualifications, or withdrawn; or

(d) having been issued with a certificate of registration, apﬁl iesfor the
issue to himself of anew certificate of registration }ot erwise than
in the circumstances set out in section 17, section 18 or section 19

and on disclosing to the Registration Officer the circumstancesin
which the application is made); or

Equality

of votesin
Presidential
election

Offencesin
relation to
registration
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(e) knowingly makes any declaration provided for in section 20 which
|sftals?, or which he does not believe to be true in a material
particular,

shall be guilty of an offence and shall be ligble on conviction to afine not
exceeding five thousand shillings or to imprisonment for aterm not
exceeding two years, or to both such fine and imprisonment.

(2% Any person whose name has been deleted from a register and who
has beenrequired by a Returning Officer either to surrender a certificate
of registration issued to him or to make and to deliver to the Registration
Officer the declaration provided for in section 20 within atime Specified
by such Registration Officer, who, without lawful excuse, neither
surrenders such certificate nor makes and delivers such declaration within
such specified time, shall be guilty of an offence and shall be liable on
conviction to afine not exceeding two thousand shillings.

official 89.-_&1) Any person holding an}/ official office or acting in any official
discourage-  capacity who, in the exercise of the functions of such office or in such
ggﬂsggg capaat tﬁ/ makes a]py staég?kent or does a?ny act Wlﬂt1 h|_nt'cznttto discourage
seeki any other person from seeking nomination under this Act or to procur
nom:ﬂgtion an pe_rsonpwho has been nominated to wi t%oﬂaw his candi ctiatre), s%al?
etc. be guilty of an offence and shall, on conviction, be liable to a fine not
exceeding two thousand shillings or to imprisonment for aterm not
exceeding twelve months or to both such fine and imprisonment.

2) No proceedings shall be jnstituted against any person for an offence
cogwt)raryr%o tﬁ?g sgctlsgn W|et out the Sg%r con%e?nt ofn tLe aDnl rector of
Public Prosecutions.

fS) In this section, officia office and official capacity include not
on t)(]an officein the service of the United Republic or a capacity in respect
of the United Republic, but also any other office or capacity of or in the
part, any trade union, or any co-operative society and any other office
or capacity the holder of which thereby occupies a position of influence
in relation to the particular candidate or prospective candidate.

offences 90.-(1) Every person who -

o rree'gﬁt;‘;? (@ for]ges or fraudulently defaces or fraudulently destroys any register
and. of voters, or

S?rtégﬁi‘}? (b) forges, counterfoils or fraudulently destroys any certificate of
tion registration or official duplicate certificate’of registration or any

officia mark thereon,

shall be guilty of an offence and shall be ligble on conviction to afine not
exceeding five thousand shillings or to imprisonment for a term not
exceeding two years or to both such fine and imprisonment.

(22_Any person who hasin his possession or under his control any
certificaté of registration issued to some other person and who refusesor
neglects, without lawful excuse, to deliver the same to the person to whom
it was issued, when it is demanded by such person or a Returning Officer
in that behalf, shall be guilty of an offence and shall be liable on conviction
to afine not exceeding two thousand shillings or to imprisonment for
aterm not exceeding twelve months or to both such fine and imprisonment
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91.--(1) Every person who-

(a) forges or fraudulently defaces or fraudulently destroys any nomi-
natio ers, O|[| deliversto e}Retu ni ng Officer any nomination
paper Ing the same to be forged; an

(b) forges or cocenterfeits or fraudulently destroys any ballot paper or
the official mark on any ballot paper; or

being a Returning officer or presiding officer knowingly or
negligently failSto put a correct authentication mark on aballot
paper.

(d) being a Returning officer or presiding officer knowingly or
ne[%hﬁentl authorizesthe use 0 at?nd_ered ballot paper in amanner
which contravenes the provisions of this Act

(e) without due authority supplies any ballot paper to any person; or

(f) fraudulently puts into any ballot box any paper other than the
ballot paper which heis authorized by law to put in; or

without due authority takes out of any polling station any ballot
@ gt%ﬁ)er or 1Isfound In possession of any l?a? lot Saper outsio)é pol I?ng
ion; or

Oy BATCB0K OF peckee of BallBs pepera e i iee For the
purpose of an election,

shall be guilty of an offence and shall be liable on conviction to afine not
exceeding -five thousand shillings or to imprisonment for a term not
exceeding two years or to both such fine and imprisonment.

(2). Any person who, for the purposes of procuring nomination as a
candidate for himself or for any other person, knowingly makes any
false statement material to such nomination in a nomination paper, bio-
graphical information form or statutory declaration delivered to'a Retur-
ning Officer, shall be guilty of an offence and shall be liable on conviction
to afine not exceeding two thousand shillings or for aterm not exceeding
twelve months or to both such fine and imprisonment.

3) In any prosecution for an offence in relation tq the nomination
pag)grs, baI)_(oQ boxes, ballot e|oaper counterfoi?é, markil;ng instruments
and other things in use at an election, the property in such papers, boxes,
Instruments and thlngs may be stated to be'in possession of the Retur-
ning Officer for such &ection.

PART |1
OTHER ELECTION OFFENCES

92. Any person who-

a) willfully furnishes false evidence or makes afase statement in a
( )V\Qecllér |ol#1 rﬁ%e under seét?on 66; I

(b) contravenes the provisions of sub-section (1) of section 53, shall be
guilty of an offence and shall be liable'on conviction to atine not
exceeding two thousand shillings or to imprisonment for aterm
not exceeding twelve months or to both such fine and imprisonment.

Offence
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93.-(%} Every officer, clerk. interpreter, candidate and agent authorized
to attend at a polling station or at the counting of votes, shall, unless he has
taken an oath of seCrecy under the foregoing provisions of this Act, before

S0 attending, take an oath of secrecy in the prescribed form.

(2) The Returning Officer shall have power to administer any oaths
required to be taken under the provisions of sub-section (1).

(3) Every officer clerk, interpreter, candidate and agent in attendance
at a polling station shall maintain, and aid in maintaining, the secrecy of
the voting'in such station and shall not communicate, éxcept for some
purpose authorized by law, to any person any information as to the name
or number of any voter who has or has not applied for a ballot paper
or voted at the station, or asto the officiad mark.

(4) No such officer, clerk, interpreter, candidate or agent, and no person
whosoever shall obtain or attempt to obtain in the polllnﬁ ation,
information as to the candidate for whom any person in such station is
about to vote or has voted, or communicate at any time to an¥ person any
information obtained in apolling station as to the candidate for whom any
person in such station is about to vote or has voted.

$5) Every officer, clerk, interpreter, candidate and agent in attendance
at the counting of the voting shall maintain, and aid in maintaining, the
secrecy of the voting and shall not ascertain or communicate any Infor-
mation obtained at such counting as to the candidate for whom any vote
isgiven by any particular ballot paper.

(6).No person, except a presiding officer acting for a Purpose authorized
by this Act, or a person authorized by the presiding officer and acting for
such propose as aforesaid, shall communicate or attempt to communicate
with any person after such person has received a ballot paper and before
he has placedthe same in aballot box.

(7) Every person who actsin contravention of the provisions of this
section shdl be guilty of an offence and shall be liable on_convection to
afine not exceeding five thousand shilli n?_s or to imprisonment for
aterm. not exceeding two year or to both suchTir ¢ and imprisonment.

94, Every Person who is guilty of bribery, treating or undue influence
shall be guilty of a corrupt practice and shall be liable on conviction to
afine not exceeding ten thousand shllllnfgs or to imprisonment for a term
not exceeding five years or to both such fine and imprisonment.

couRgang OrToaum g the SO Sr Sr S Bl e ek Pt

shall be guilty of acqrruPt practice and shall be liable on conviction to
afine not exceeding five thousand shillings or to imprisonment for aterm
not exceeding two years or to both such fine and imprisonment.

96.-(1) Every person who is convicted of acorrupt practice and whose
conviction is not set aside by a court of competent jurisdiction shall,

in addition to any other punishment, be disqualified during a period of ten

years from the date of his conviction from being registered as avoter or

from voting at any election under this Act.
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(2) Every person wha is convicted of anillegal practice and whose
conviction is not set aside by a court of competent jurisdiction shall
in addition to any other punishment, be disqualified during a period of
five years from the date of his conviction from being registered as a voter
or from voting at any election under this Act.

97. The following persons shall be deemed to be guilty of bribery
within the meaning Of thisAct-

(a) Every person who directly or indirectly, by himself or by any other
person on his behalf, gives, lends or agreesto give or lend, or
offers, promise, or promises to procure or to endeavour to procure,
any money or valuable consideration to or for any voter or to

or for any person.on behalf of any voter or to or for any other
person, in‘order to induce any voter to vote or refrain from'voting,
or c_orruptI%/ does any such act as aforesaid on account of such voter
having voted or refrained from voting at any election;

(b) every person wha directly or indirectly by himself or by any other
person on his behaf, gives or procurés or agrees to give or procure
or to endeavour to procure, any Office, place or employment
to or for any voter, or to or for any person on behalf of any voter,
or to or for any other person, in"order to induce such voter to
vote or refrain from voting, or corruptly does any such act as
aforesaid on account of such voter having'voted or refrained from
voting at any election;

(c) every person who directly or indirectly, by himself or by any other
person on his behalf, makes any stch gift, loan, offer, promise,
procurement, or agreement as aforesaid, to or for any personin
order to induce such person to procure or to endeavour to procure,
the %II ecttl_on of any person as amember or the vote of any voter at
any election;

(d) every person who, upon or in consequence of any such gift, loan,
offéer, promise, procurement or agreement, procures Or engages,
promises or endeavors to procure the return of any person asa
member or the vote of any voter at an election -

(e) every person who advances or pa%s, or causesto be paid, anK
money to or for the use of any other person, with the intent that
such money, or any part thereof shall be expended in bribery
at any election or who knowingly pays, or causes to be paid, any
money to any person in discharge or repayment of any money
wholly or in part expended in bribery at any election;

(f) every voter who, before or during any election, directly or indirectly,
by himself or by any other person on his behalf, receives, agrees
to receive or contracts for any money, gift, loan or valuable
consideration, office, place or employment, for himself or for any
other person, for voting or agreeing to vote or for refraining or
agreeing to refrain from voting'at any eection; and

every person who, after any election, directly or indirectly, b
© hi n%/sé)f or by any other perSOI’l onhis beh%, ¥ece|ves any %oﬁyey
or valuable consideration on account of any person having voted

or refrained from voting, or having inducéd any other person to
vote or refrain from voting at any election:

Persons
to be
deemed
guilty of
bribery
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Provided always that the provisions of this section shall not extend or
be construed to éxtend to any money paid or agree to be paid for or on
accoellmttof any expenses lawfully and bonafide incurred at or concerning
any election.

98. The following persons shall be deemed to be guilty of treating within
the meaning of this Act-

(a) every person who corruptly, by himself or by any other person,
either before, during or after an election. directly or indirectly
gives, or provides, or pays, wholly or in part, the eXpense of giving
or providi ng? food, drink, entertainment of provisionsto or for
any person, Tor the purpose of corruptly influencing that person,
or éiny other person, to vote or refrain from voting at Such election;
an

b) ever son who corruptly accepts or takes any such food, drink,
®) ent Pa%ment or provklj'o%. ? y

99. Every person who, directly or indirectly, by himself or by any other
person on'his behalf, makes use of, or threaténs to make Use of, any
force, violence or restraint, or inflicts or threatens to inflict by himself or
any other person, any temporal or ?lrltu_al injury, damage, harm, or
0SS, upon or against any voter, in order to induce or compel such voter
to vote or refrain from voting, or on account of such voter having voted
or refrained from voting at any election or who, by abduction, duress
or any fraudulent contrivance, impedes or prevent the free use of the vote
by any voter either to give or refrain from giving his vote at any election
shall be guilty of undueinfluence within the meaning of this Act.

100.-(1) Where any person does any such act asis described in section
97, 98 or 99 to or'in respect of amember of an organ of the Party
which is charged with the organization and conduct of the relevant election
campaign, or a supervisory delegate appointed for the constituency with
the intent that such member or delegate shall discriminate in favour of
one or other of the candidates at the élection, or where any such member
or de agate does any such act asis so described on account of discrimina
ting or having discriminated in favour Of one or other of the candidates,
he shall be deemed, according to the circumstances of the case to be guilty
of bribery, treating or undué influence within the meaning of this/Act:

e%) For the urgos& of this section, sections 97, 98 and 99 shall be
read as It references to the voters and to voting were references to such

members and delegates and to such discrimination respectively, and asif
the references to the intent specified therein were references to the intent
specified in sub-section (1) Of this section.

101. Every person who at any election-

(a) appliesfor aballot paper in the name of another person or
knowingly tenders a vote in the name of another person, whether
that name is the name of a person living or dead or of afactious
persons, or

(b) for the purpose of procuring the issue to himself of a ballot paper
knowingly tenders a certificate of registration issued to some other

person.
shall be guilty of personation within the meaning of this Act.
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102.-(1) Every person who-
(a) votes or attempts to vote, or induces or procures some other person,

o vote at any dectionif he, or if his knowledge such other person,
has aready %te(?c at that eP ect_?on orin tﬂe case%?agenerg] , ePectlsgn
at any other election held during that general election;

(b) for the purpose of procuring the issue of any ballot paper to any
other person or to himself, delivers any certificate of registration
issued to himself or to some third pefson to such other person
or induces or procures some third person to deliver such third
person's certificate of registration to himself or such other person,

shall be guilty of acorrupt practice and shall be liable on conviction to a
fine not exceeding ten thousand shillings or to imprisonment for aterm
not exceeding fivé years or to both suchfine and imprisonment.

(2) Every person who-

(a) votes or induces some other person to vote at any €lection knowing
that he or such other person is not entitled to, or isprohibited from
under or by this Act or any other law, voting at such election; or

(b) for the purpose of procuring the issue to himself of a ballot paper
knowingly tenders an invalid certificate of registration; or

(c) before or during an election, knowi r:jglg aPublish&s any false state-
ment of' the withdrawal of a candidate at such election for the
purpose of promoting the election of another candidate,

shall be guilty of anillegal practice and shall be liable on convictionto a
fine not exceeding two thousand shillings or to imprisonment for aterm
not exceeding twelve months or to both Such fine and imprisonment.

i i R A B e Y G S B o et
?gpcdi nting , nomination day and the day on which the result of the election

blished, acts or incjtes :s others to act in a disorderly manner for the
pose of preventing thetrlansactlon oﬁ%e usiness orX/vrﬂlcht e mee-

28 was called together shall be guilty of anillegal practice and shall be

liable on conviction to a fine not exceeding one thousand shillings or to
imprisonment for aterm not exceeding six months o, to both stch fine
and imprisonment.

104.-(1) No person shall, within any buildings where; voting in an
election jsin progkess,?r at any place (Y_vithin the radiys Or two hundred
meters of any such building, wear or display any card, symbol, favour or
other emblem indicating support for a particular candidate in the election.

(2) Any person acting in contravention of this section shall be guilty
of an offénce and shall be liable on conviction to afine not exceeding two
hundred shillings.

05. Every person who, withou ul authority, destroys, mutil at
g[efaces or¥£noves any not%ce WH@’I]V |fs exhi Ellt ){Jnd%srt t% authorlty%%
this Act or any document which is made available for inspection in accor-

dance with the provisions of this Act, shall be guilty of an offence and
shall be liable on conviction to aline not exceeding one thousand shillings.
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106.-(1) A person shall not-

(@) print or publish or cause to be printed or published any bill, placard
or poster having reference tq an election or any printed document

distributed for the purpose of promoting or procuring the election
of acandidate; or

(b) poqdor cause to be posted any such bill, placard or poster as afore-
said; or

(c) distribute or cause to be distributed any printed document for the
said purpose,
unless the bill, placard, poster or document hears upon the face thereof
the name and ag ress o t%e printer and pui)h%red §1d-

@i dn the ca?eh of bPrasidential elgct{ﬁn,N such gli IIIE,XpI a(;,ard, ostert{)f
cument has been appr e nal Executive Committee
o? tHe Party or the C%?rgvggmﬁlttee § It(l?1e Party; Wi |
(i) in the case of aparliamentary election such bill, placard cE)oster or

document has been approved by the relevant Political Committee
of the Party.

(2) For the Purposes of this section, any process for multiplying COPi es
of document, other than copying it by hand, shall be deemed to be
aprinting and the expression "printér" shall be construed accordingly.

(3) Any person who contravenes the provisions of subsection (1) shall
be guilty of an offence and shall beliable on conviction to afine not
exceeding two thousand shillings or to imprisonment for aterm not
exceeding twelve months or to both'such fine and imprisonment.

(4) Nothing in this section shall aoply to any hill, placard, poster or
8(f)fcument published by or on behalt of the Commission or a Returning
icer.

107.-(1) Where a court convicts a person of a corrupt or illegal practice
under. }h's Act, it shall rerﬁ)o t the conviction to the Director of Elections
who, if the person concerned IS registered as avoter-

(a) shall delete the name of such person from the register of voters
iInwhich heisregistered;

(b) shall inform in writing the Registration Officer for the polling
district concerned of such deletion;

(c) forthwith upon being so informed such Registration Officer shall
take all such stepsas, in the case of delefion of a name from the
register under section 26 or section 28, heis required by sub-section
(2) of section 29 to take.

CHAPTER VII

AVOIDANCE OF ELECTIONSAND ELECTION PETITION

108.-(1) The election of a candidate as a member shall not be
questioned save on an election petition.
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The proceedings of @ meeting.of the Electoral Conference, th
Na(nzt))nJI ecqﬁc\%% C%mmlttee, apolitic Comer%ttee of the Party or the
Central Committee or any other organ of the Party which is held for the
purposes of this Act shall’ not be subject to review’in any court, either by
way of an election petition or otherwise:

_ Provided that nothing in this sub-section shall applg to any non-comp-
liance with the provisions of subsections (2), (3), (4) or (5) of section 77

of the Constitution where an¥ question of such non-compliance is raised
in the first instance on an election petition and not otherwise.

(3) The election of a candidate as amember shall be declared void on
any of the following grounds which are proved to the satisfaction of the
court, namely-

(a) that by reason of corrupt or illegal practices committed in circum-
stances whether similar to those before enumerated or not the
majority of voters were, or may have been, prevented from election
the candidate whom they preférred;

(b) that, during the election campai é;n, Statements were made by the
candidate, or on his behalf and with his knowledge and consent
or 30 roval with intent to exploit tribal, racial or religiousissues
or ditferences pertinent to the election or relating to any of the
candidates or, where the candidates are not of the Same s&x, with
intent to exploit such difference:

_ Provided that no petition may be presented on the grounds set out
in this paragraph without the consent in writing of not less than
one of the supervisory delegates appointed for the relevant election;

(c) non-compliance with the provisions of this Act relating to election,
if it appears that the election was not conducted in accordance

R G R R Ryl s
(d) that acorrupt or illegal practice was committed in connection with
the election by or with the knowled(rzje and consent or approval of

the candidate Or by or with the knowledge and consent or approval
of any of his agents; or

(e) that the candidate was at the time of his election a person not
qualified for election as a member.

(4) Notwithstanding the provisions of sub-section (3) where, upon the
trial of an election petition respecting an eection under thisAct, the
court finds that a corrupt or illegal practice connection with the election
has been committed by or with the knowl ed?e and consent or approval
of any of acandidate’s agents, and the court further finds, after %lvm
that Attorney-General or his representative an opportunity of being heard,
that the candidate has proved to the court-

(a) that no corrupt or iIIeEaI practice was committed by the candidate
himself or with the knowl edge and consent or approval of such
candidate or his agent; an

(b) that the candidate took all reasonable means for preventing the
commission of corrupt or illegal practices at such election; and
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() that in all other respects the election was free from any corrupt or
illegal practice on the part of the candidate and of his agents,

then, if the court so recommends, the election of such candidate shall not
by reason of any such practice be void.

109. When it apE)ears to the High Court either on application or upon

an election petition-

(a) that any act or omission of a candidate at any election or of his
a?ent or another person, which but for this Section would be an
il %\?J practice, has been done or made in good faith through
in agvertence or accidental miscalculation or some other reasonable
cause of alike nature; and

(b) that upon taki n% into account all the relevant circumstances it
would be just that the candidate or his agent or another person,
or any of them, should not be subject to any of tile consequences
under this Act of such act or omission,

the High Court may make an order allowing the act or omission to be an
exception from those provisions of this Act which would otherwise make
the act or omission an illegal practice, and thereupon the said candidate
agent or pet-son shall notbe subject to any of the consequences under
this Act of the said act or omission and the election of any candidate shall
not, by reason only of such act or omission be void.

CHAPTER 11
PROCEDURE AND JURISDICTION OF COURT

110.-(1) Every election petition shall betried by the High Court

(2? Witnesses shall be subpoenaed and sworn in the same manner as
nearly as circumstances admit asin atria by the High Court in the exercise
of its orl%mal civil jurisdiction and shall without prejudice to the provision
of any other law, be subject to the same penalties for giving false evidence
or for non-attendance.

(3) Onthetrial of an election petition under this Act, the court may by
order compel the attendance of any person as a witness who appears to
it to have been concerned in the eléction to which the petition refers, and
any Person refusing to obey such order shall be guilty of a contempt of
court. The Court may examine any witness so compelled to attend or any
Party to the petition. After the examination of awitness as aforesaid by
he Court such witness may be cross-examined by or on behalf of the
petition the respondent andthe Attorney-General or his representative, if
present or any of them.

111. An election petition may be presented by any one or more of the
following persons, namely-
(a) aperson who lawfully voted or had aright to vote at the election
to which the petition rel ates,
(b) %Person claiming to have had aright to be nominated or elected
such election;
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(c) aperson aleging himself to have been a candidate at such election;
(d) the Attorney-General.

112. All or any of the following reliefs to which a petitioner may be
entitled may be claimed in an election petition, namely-

(a) adeclaration that the election isvoid;

2b3 a declaration that the nomination of the person elected wasinvalid;
c) adeclaration that any candidate was duly elected. |

(d) where the seat is claimed for an unsuccessful candidate on the
ground that he had amagjority of lawful votes, a scrutiny.

13. At th lusion of thetria of ion petjtion, th all
AR oS Vel et e e s

f, t d which | , duly {nated or elected,
OGS o L PSS e f e
the Commission. Upon such certificate being given, such determination
shall befinal, and the election shall be confirmed or a new election shall
be held, asthe case may require, in accordance with such certificate.

114.-(1) At the conclusion of the trial petition, the court shall also
report in writing to the Director of Elections-

(a) whether any corrupt of illegal practice has not been proved to have
been committed by or with the knowledge and consent or approval
of any candidate at the election. and the nature of such practice,
if any and

b) th d ipti f al , if any, whq have b

e et R b U o Sy Sc prac e been
(2) Before any person, not being a party to an election petition nor a
candidate on behalf of whom the séat is claimed by an election petition, is
reported by the court under this section, the court shall give such person an

opportuni %/ of bring heard and of giving and calling evidence to show
cause why he should not be so reported.

(3) When the court reports that a corrupt or iIIe%aI practice has been
committed by any, person, that person shall be subject to the same dsis-

ualifications asif at the date of the said report he had been convicted of
that practice or offence.

(4) When the court reports that a corrupt or illegal practice has been
committed by, any person with the knowledge and consent or approval of

acandidate, the candidate shall be subject {0 the same disqualitications
asif at the date of the said report he had been convicted of that practice.

(5) The Director of Elections shall forthwith-
(a) cause acopy of such report to be published in the Gazette;

(b) delete from the register the name of any person registered therein
velvho_appearsfrom the record to be disqualified from voting at an
ection.-
(¢) inform in writing the R%]istration Officer for the relevant polling
district of every such deletion of the name of the person who'is
registered as avoter in that polling district.

6) Forthwith bel informed, such Registration Officer shall
talSe)aI Iosrtef\;\éI as ‘ri?a?f bee| nn é’%gr’yo{é? ensﬂﬂlcng tﬁgistt}qe ;%r]son IC(E)Er31rcerned

Reliefs
which may
be claimed

Certificate
of court as
to vaidity
of election

Report of
court as
to corrupt
or illegal
practice
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returns the certificate of registration and any other relevant document for
cancellation.

115.-(1) Every election petition shall be Presented within one month
of the daté of publication in the Gazette of the result of the election:

Provided that an election petition questioning the election upon the
ground of a corrupt practice and specifically alleging a payment of money
or other act to have been made or done since the date aforesaid by or with
the knowledge and consent or approval of the member whose election is
questioned or by or with the knowledge and consent or approval of an
agent of the mémber in pursuance or in furtherance of such corrupt
practice, may be presented at any time within twenty eight days after the
date of such payment or act.

(2) Without prejudice to the provisions of any Rules of Court made
under section 117, an election partition presented in due time may, for the
purpose of questioning the election upon an allegation of a corrupt or
illegal practice, be amended with the leave of thecourt the time within
which an election petition egu&etl oning, the return or the election upon
that ground may be presented.

116.-(1) On ascrutiny at the trial of an election petition, the following
votes only shall be struck off, namely-

the yote of ar ther th [ ffiCi ti
e B T Rl i R R
\évas Tgé in, . register of voters of the polling district in which
e voted;

(b) the vote of any person whose vote was procured by bribery trea-
ting or undue influence;

(c) the vote of any person who committed or procured the commission
of personation at the election;

(d) the votes of any person proved to have voted more than once at
such election save the first vote recorded by such person, where
such first vote can be identified to the satisfaction of the Court;

(d) the vote of any person who, by reason of a conviction for a corrupt
or illegal practice or by reason of the report of the court, or W
reason of any conviction for an offence against this Act or any other
law, was disqualified from voting at an election.

. (2) Onascrutiny at thetrigl of an election petjtion the court t
|nt(o %\ccount aHyI \)6te recor I ed on atendtlared%al ﬂ)t papercﬁulrn Wg%pﬁlﬁ%n

of the court there is justification for doing so.

_ (3) Thevote of aregistered voter shal not, except in the case specified
in paragraph () of subsection (1) of this section, be struck off at ascrutiny
by reason only of the voter not having been or not qualified to have his
name entered on the register of voters.

117. The Chief Justice may make Rules of Court refgulati ng the pro-
cedure and practice to be followed and prescribing the fees to be paid on
and inrelation to petitions and. applications under this Part
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118.-(1) The Chief Justice may by order- Jurisdic
. . . T . tion of
(Qinies pusden ppisae i T AR, e
Erovis’ ons of this section, would ordinarily be trigble by the High tes,
ourt and may specify the area within which such resident magi-

strate may exercise such jurisdiction; or
(b) invest any resident magistrate with jurisdiction to try all such
election petitions, offences and applications within such area as
may be specified in the order,
and such resident magistrate shall by virtue of such order, have power in
r&;n‘iect of the petitions, offences and applications specified therein to
make any order or pass any sentence which could lawfully be made or
passed by the High Court.

(2) The High Court may transfer_aggg election petition, proceedings
relating to any offence or any applicaiion pending before it for trial to
any resident magistrate and such resident magistrate shall, upon such
transfer, have power in respect of the petition, proceedings or application
transferred to him to make any order or pass any sentence which could
lawfully be made or passed by the High Court.

(3) Every order made and sentence passed by aresident magistrate in
respect of ‘any election petition, offence or application under this Act
pursuant to &UI’ISdI ction conferred upon him either by subsection (I-1|) or
%Jbsetctlon (2) of this section shall be subject to confirmation by the High

ourt.

(4) The High Court may, on confirmation, confirm, vary or set aside
any order made by aresident magistrate or make any other order which
the high Court may think fit and on confirmation of a sentence may
exercise, in reg?ect of the proceedings, the appellate powers vested in it by
the Criminal Procedure Code.

(5) Proceeding before a resident magistrate exercising jurisdiction
under this section in respect of a petition or application shall be governed,
asfar asmay be Practlcabl e, by rulesrelating to such proceedings before
the High Court.

CHARPTER IX
FINANCIAL AND MISCELLANEOUS
119. No misngmer or inaccurate description of erson or plac Inaccurate
named or ?escr%egrl nany notice or other oBcument erv}YaPsoever pregarec? description

or issued under or for the purposes of this Act shall in any way affect the
operation of thisAct shall in any way affect the operation of this Act as
respects that person or place if that pefson or place is so designated in such
register, notice or document as to be identifiable.

120.-(1) In the exercise of their respective duties under this Act, the Power of

Director of Elections, Registration Officers and Returning Officers shall Drector

at all times have power to demand from any person information ,
necessarye?oasc an what persons are qugmgﬁo Sana’as Candh at%s, gggfg

and to identifK e?ﬂgr person or ﬁr}%g ace of ahode a?ffiae% Iperson and tion and

to ascertain w r'any perso ecome disqu omvotingor  Returning
standing as a candidate. Officers to
demand

informa-
tion
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(2) Any person who after any lawful demand made under the provi-
sions of Subsection (1) fails to give such information as he posses or
unreasonably delaysin giving the same shall be guilty of an offence and
shall beliable on conviction to a fine not exceeding two thousand shillings.

121. A Returning Officer, the Director of Elections, supervisory dele-
I%ate and other person employed under this Act, and for the purpose of

e Act, shall, if not holding an office of employment in the service of the
United Republic, receive such reasonable remuneration for the services as
the Commission seesfit to authorize.

122. All expensesincurred-

(8) inthe preparation of the registers, theissue of certificates of regis-
tration and in doing such other matters or things as may be required
to be done for the purpose of carrying out the provisions of this Act;

(b) by the Commission, the Director of Elections, Registration Officers
and Returning Officersin the conduct of an eléction;

() inthe remuneration of the officers specified in section 121; and

(d) by any public officer in connection with any official matter connected
with'or arising out of an election,

shall be acharge on, and paid out of, the consolidated fund.

123. A notice under this Act shall be deemed to have served on or given
to any person-

(a) served on him personaly; or
(b) if left for him at this last however address.

124.-(1) The Commission may make regulations for the better carrying
out of the provisions of this Act and without prejudice to the generality
of the foregoing, may make regulations-

a) prescribing anything, which under the provisions of the purposes of
( )F%hisAct, gr]nal;}lbe r?rescribed; P s

(b) QF%CRE'[I ng forms of documents and declarations for the purposes of

(2) Where any forms have been prescribed under this section such
forms shall be Used for the purposes to which they relate or to which
there are capable of being adapted and ng?,/ be trandated into and used in
such language as the Commission may direct.

125. Any instrument made on oath or affirmation pursuant to the
provisions of this Act in the form prescribed shall be exemPt from payment
of stamp duty under any written law for the time being in force relating to
stamp duties.

~126. The Commission may, su_t%j_ect to the provisions of this Act, issues
directions of a general or aspecific character in relation to the function
of Returning Officers, Registration Officer and other persons employed or
any of the purposes of the Act:

Provided that, no such direction shall be inconsistent with any provision
of this Act or of regulation made under section 124.
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127. Where, in the opinion of the Director of Elections, it is necessar

to replace any register of voters for any reason whatsoever, it shall bg

lawful for him to direct that such register he replaced by a new
register.

CHAPTER X
REPEAL AND TRANSITIONAL PROVISIONS
128. The Elections Act, 1970 is repealed.

129. Notwithstanding the repeal of the Elections Act, 1970-

(a) every person registered as avoter in accordance with the provisions
of the Elections Act, 1970 asin force before the Commencement
of this Act, shall, be deemed to have been registered as a voter
under and in accordance with the provisions of this Act;

(b) every register of voters and certificate of registrations as a voter,
maintained or issued under and in accordance with the provisions
of Elections Act, 1970, shall be deemed to have maintained or issued
under and in accordance with the provisions of this Act;

(c) every person appointed as a Director of Elections, Returning,

Officer or to any other office, for the purposes of the Elections
Act, 1970, shall be deemed to have been appointed to a corresponding
office for the purposes c.

(d) dl forms approved by the Commission for the purposes of any of
those Acts, shall be deemed to be form prescribed by regulations
made under section 124 of this Act;

(e) al other legidation made under the repealed Act and till in force

shall be deemed to have been made under this Act until repeated
or revoked under this Act.

Clerk of thd National Assembly
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